
 
 
 
 

   
 

  
 

 

STAFF REPORT TO COUNCIL 

 

PRESENTED: September 22, 2026 REPORT: 26-077 

FROM: Planning Department  FILE: 3900-20-2536/2537/2538 

SUBJECT:  1400 MOUNT FEE ROAD AND 1100 LEGACY WAY ZONING AND HOUSING 

AMENDMENT BYLAWS TO PERMIT SUPPORTIVE HOUSING 

RECOMMENDATION FROM THE CHIEF ADMINISTRATIVE OFFICER 

That the recommendation of the General Manager of Climate Action, Planning and Development 
Services be endorsed. 

RECOMMENDATIONS 

That Council consider giving first, second and third readings to “Zoning Amendment Bylaw (Supportive 
Housing on CLBA Lands) No. 2536, 2026”; and 

 
That Council consider giving first, second and third readings to “Housing Agreement Amendment 
Bylaw (1400 Mount Fee Road) No. 2537, 2026”; and further 

 
That Council consider giving first, second and third readings to “Housing Agreement Amendment 
Bylaw (1100 Legacy Way) No. 2538, 2026”. 

PURPOSE OF REPORT 

This report seeks Council’s consideration of first, second and third readings of:  

 “Zoning Amendment Bylaw (Supportive Housing on CLBA Lands) No. 2536, 2026” (Zoning 

Amendment Bylaw); 

 “Housing Agreement Amendment Bylaw (1400 Mount Fee Road) No. 2537, 2026” (1400 Mount 

Fee HA Amendment Bylaw); and  

 “Housing Agreement Amendment Bylaw (1100 Legacy Way) No. 2538, 2026” (1100 Legacy HA 

Amendment Bylaw). 

(collectively, Amendment Bylaws) 

The Zoning Amendment Bylaw proposes to amend the RM-CD2 zone and the AC3 zone whereas the 
1400 Mount Fee HA Amendment Bylaw and 1100 Legacy HA Amendment Bylaw would permit 
Supportive Housing1 uses and remove the requirement for a weekly number of work hours for social 
service clients at 1400 Mount Fee Road and 1100 Legacy Way (Properties). This report follows the 

                                                
1 Supportive Housing is a type of social housing, defined by BC Housing as a type of housing that provides onsite supports and services to 
residents who cannot live independently. 
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province registering an amended housing covenant to permit Supportive Housing on the Community 
Land Bank Agreement (CLBA) lands. 
 

☐ Information Report            ☒ Administrative Report (Decision or Direction)  

DISCUSSION 

Background 

The Properties are located within Cheakamus Crossing and are zoned RM-CD2 (Residential Multiple – 
Comprehensive Development Two) and AC3 (Athlete’s Centre Three) respectively. The RM-CD2 zone 
and AC3 zone restrict residential uses on these parcels to employee housing (EH). The Properties 
have executed housing agreements (HA) which include further controls on use and tenanting. These 
restrictions include requiring all tenants to qualify as employees, where ‘Employee’ means “an 
individual who is either employed or self-employed for an average of at least 30 hours per week on an 
annual basis by a Qualified Whistler Business and is a Canadian citizen or has Canadian permanent 
resident status or is legally entitled to work in Canada.” Zoning and the HAs are consistent with the 
CLBA and Provincial Housing Covenant BB474023 (PHC) at the time they were adopted. 
 

 
The owners of both Properties are working with local social service housing providers and would like to 
offer Supportive Housing units as part of their tenanting plans.  
 
Both owners have provided written requests to the Resort Municipality of Whistler (RMOW) to amend 
“Housing Agreement Bylaw (1400 Mount Fee Road) No. 2447, 2024” (1400 Mount Fee HA Bylaw), 
“Housing Agreement Bylaw (1100 Legacy Way) No. 2511, 2026” (1100 Legacy HA Bylaw) and “Zoning 
and Parking Bylaw No. 303, 2015” (Zoning Bylaw) (collectively, Existing Bylaws) to permit Supportive 
Housing on the Properties.  
 
 
 

Figure 2 - Location of 1400 Mount Fee Road Figure 2 - Location of 1100 Legacy Way 

https://webmap.whistler.ca/webshare/Bylaw303/RM-CD2.pdf
https://webmap.whistler.ca/webshare/Bylaw303/AC3.pdf
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CLBA 

The CLBA is an agreement between the RMOW and the province that designates specific areas of 
Crown land in Whistler. The CLBA lands were anticipated to support the development of the Athletes’ 
Village for the 2010 Olympic and Paralympic Games and to provide Whistler with lands to support 
future affordable EH. There have been minor modifications to the CLBA over the years to ensure these 
lands work in the best interest of the community. The Properties fall under the CLBA. 
 
Staff presented Administrative Report 26-026 at the March 10, 2026 Council Meeting and received 
Council approval to pursue a modification to the CLBA to allow Supportive Housing on CLBA lands as 
an additional use to the already permitted affordable employee restricted housing. Social Housing is a 
broad term which includes emergency housing, transitional housing and Supportive Housing. This 
modification was approved by the province and an updated covenant was registered on June 3, 2026. 
 
Whistler Valley Housing Society – 1400 Mount Fee Road (The Nest) 

The Nest is owned and managed by the Whistler Valley Housing Society (WVHS) to provide affordable 
employee rental housing for qualified employees, including social service clients and essential workers, 
as those terms are defined in their HA. 
 
At the July 28, 2026 Council Meeting, Council received a written request from WVHS to amend the 
1400 Mount Fee Road HA Bylaw to reduce the number of hours of employment required for social 
service clients to qualify as tenants from 30 hours to zero hours. In response, Council directed staff to 
initiate a municipally led amendment to the 1400 Mount Fee HA Bylaw and Zoning Bylaw to permit this 
change.  
 
WVHS included two additional requests in their letter that are unrelated to Supportive Housing use. For 
expediency, staff are prioritizing the updates regarding Supportive Housing in this amendment. The 
additional requests will be considered through other ongoing housing policy work or applicant-led 
covenant modifications. 
 
Whistler Sports Legacies – 1100 Legacy Way 

Whistler Sports Legacies (WSL) is developing a 110-unit EH rental building at 1100 Legacy Way. WSL 
have advised staff that they plan to collaborate with a local social service agency to include Supportive 
Housing as part of the tenanting plan for this building. 
 
At the July 30, 2026, Special Council Meeting, Council adopted 1100 Legacy HA Bylaw which restricts 
the use of the units to rental EH. See Administrative Report 26-036 for further information on the terms 
and analysis of this HA. Administrative Report 26-036 proposed that a future zoning amendment be 
initiated to permit Supportive Housing in accordance with the recent CLBA modifications, once 
registered, as well as a new HA.  
 
Staff received a written request from WSL to allow Supportive Housing for social service clients through 
a qualified social service agency. That request is attached as Appendix C. 
 
Identifying the need for Social Housing in Whistler 

The May 2022 Housing Needs Report identified a growing awareness for housing types in Whistler 
beyond that of EH. This report, and the subsequent legislatively required 2024 Interim Housing Needs 
Report that used required provincial methodology shows the housing gap in Whistler for low-income 
and vulnerable populations. This was followed by the endorsement of the 2023 Housing Action Plan, 
which recommended that the RMOW complete a vulnerable populations housing needs assessment. 

https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=25734
https://pub-rmow.escribemeetings.com/Meeting.aspx?Id=5299233f-f8ba-44a9-a917-49292c72ba13&Agenda=Agenda&lang=English
https://pub-rmow.escribemeetings.com/Meeting.aspx?Id=9ebee130-b76d-4b65-acfd-f70467166f45&Agenda=Agenda&lang=English
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=26306
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=25852
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=25852
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=13621
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=23319
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=23319
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=20034
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The RMOW completed the Vulnerable Populations Housing Needs Assessment Report (Vulnerable 
Needs Report) in 2024. The Vulnerable Needs Report was critical in identifying four key housing needs 
in Whistler as:  

1. Non-market Rental Housing;  

2. Supportive Housing, defined by BC Housing as a type of housing that provides onsite supports 

and services to residents who cannot live independently;  

3. Transitional Housing, defined by BC Housing as a type of housing for residents for between 30 

days and three years. It aims to transition individuals to long-term, permanent housing; and  

4. Emergency Housing, defined by BC Housing as immediate, short-stay housing for people who 

are homeless or at risk of becoming homeless.  

The Vulnerable Needs Report further identified the current and future needs for each of these forms of 
housing, noting that the RMOW was doing well in the supply of non-market rental housing, but lacking 
(both current and future) in the provision of emergency shelter, transitional housing and Supportive 
Housing (together these are defined as social housing). One of the most significant issues raised was 
the availability of land and funding for these other three needs. Through this review and assessment, it 
was determined that the CLBA lands could provide an opportunity for the immediate and future delivery 
of housing types that meet the outcomes of the Vulnerable Needs Report. 

Analysis 

Zoning Amendment Bylaw 

The Zoning Amendment Bylaw seeks to amend the permitted uses for the Properties to include 
Supportive Housing and add a definition for this use to Part 2 (Interpretations).  
 
The definition follows the BC Housing 2023 definition and responds to the written requests made by 
WVHS and WSL. Proposed amendments to the Zoning Bylaw are as follows:  
 
Add a definition to Part 2 (1): 

 
“supportive housing” means a type of housing that provides onsite supports and services to 
residents who cannot live independently; 

 
Table 1: Proposed updates to RM-CD2 zone and AC3 zone: 

RM-CD2 Zone (1400 Mount Fee Road) AC3 Zone (1100 Legacy Way) 

Permitted Uses per RM-
CD2 Zone (Lot 2A) 

Proposed Additional 
Use 

Permitted Uses per AC3 
Zone 

Proposed Additional 
Use 

Apartments for 
employee housing, 
daycare. 

Apartments for 
employee housing 
and/or supportive 
housing, daycare. 

(a) Athletes’ Centre  
(b) Athletes’ Centre 
Accommodation 
(c) Auxiliary buildings and 
uses  
(d) Employee Housing 
(e) Parks and playgrounds  
(f) In addition to uses (a) 
through (e), in Area 2 of 
the Key Plan for the AC3 
Zone, the following uses 
are also permitted:  

(g) supportive 
housing 

https://www.whistler.ca/wp-content/uploads/2022/10/RMOW-VPHNR-Report-March-2024.pdf
https://webmap.whistler.ca/webshare/Bylaw303/RM-CD2.pdf
https://webmap.whistler.ca/webshare/Bylaw303/RM-CD2.pdf
https://webmap.whistler.ca/webshare/Bylaw303/AC3.pdf
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(i) Childcare / pre-school 
facility  
(ii) Community centre 

 
1400 Mount Fee HA Amendment Bylaw 

The current HA for 1400 Mount Fee Road permits Social Service Clients to occupy units, provided they 
also meet the definition of an Employee. The 1400 Mount Fee HA Amendment Bylaw proposes to 
reduce the number of hours of employment required for Social Service Clients to qualify as tenants 
from 30 hours to zero hours, otherwise keeping the definition of Social Service Client unchanged. 
 
Proposed red-lined changes to the 1400 Mount Fee HA Bylaw can be found in Appendix B. 
 
1100 Legacy HA Amendment Bylaw 

The 1100 Legacy HA Amendment Bylaw proposes to add definitions for "Social Service Agency” and 
“Social Service Client” and to permit Social Service Clients to occupy units at 1100 Legacy Way. The 
amendment also adds the ability for WSL to sub-lease units directly to a Social Service Agency, to be 
occupied by Social Service Clients. 
 
Proposed red-lined updates to the 1100 Legacy HA Bylaw can be found in Appendix C. 
 

POLICY CONSIDERATIONS 

Relevant Council Authority/Previous Decisions 

Section 483 of the Local Government Act provides the authority for local governments to enter into 
agreements for affordable housing that restrict the occupants and address matters including the form of 
tenure, rents and leases, sale prices, and administration and management of the housing units. 
 
April 14, 2026, Administrative Report No. 26-036: Housing Agreement Bylaw (1100 Legacy Way) No. 
2511, 2026 

 This report requested consideration of first, second and third readings for “Housing Agreement 

Bylaw (1100 Legacy Way) No. 2511, 2026” to authorize registration of a new Housing 

Agreement over the proposed parcel at 1100 Legacy Way. 

 Staff proposed that a future zoning amendment be initiated to permit social and supportive 

housing on lands within the CLBA, in accordance with recent CLBA modifications. 

March 10, 2026, Administrative Report No. 26-026: Modification of Community Land Bank Agreement 
and related covenants 

 This report requested Council approve modifications to allow social and supportive housing as a 

defined housing category in the CLBA; Covenant BB474023 for lands in Lower Cheakamus 

Crossing; Covenant BB469393, for lands in Alpine North; and Covenant BB811491 for lands 

located in Alta Vista. 

December 17, 2024, Administrative Report 24-109: 2024 Interim Housing Needs Report 

 This report presented the Interim Housing Needs Report to Council per legislative requirements. 

 The report identified the number of housing units legislatively required to meet current and 

anticipated need for the next five and 20 years, provides a statement about the need for housing 

in close proximity to transportation infrastructure and describes actions taken by the RMOW and 

its subsidiaries to reduce housing needs since the last Housing Needs Report in 2022. 

https://pub-rmow.escribemeetings.com/Meeting.aspx?Id=1e97b7c3-705c-47f3-b860-96eb60c55f5c&Agenda=Agenda&lang=English
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=25852
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=25852
https://pub-rmow.escribemeetings.com/Meeting.aspx?Id=5299233f-f8ba-44a9-a917-49292c72ba13&Agenda=Agenda&lang=English
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=25734
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=25734
https://pub-rmow.escribemeetings.com/Meeting.aspx?Id=d31fec66-8e58-46fc-9980-5e18e2e00ea9&Agenda=Agenda&lang=English&Item=38&Tab=attachments
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=23318
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May 24, 2024, Administrative Report 24-052: CM000182 - Housing Agreement Bylaw (1400 Mount Fee 
Road) No. 2447, 2024  

 This report requested consideration of first, second, and third readings for “Housing Agreement 

Bylaw (1400 Mount Fee Road) No. 2447, 2024” to authorize registration of an amended housing 

agreement over 1400 Mount Fee Road (Lot 2A) in the Cheakamus Crossing Phase 2. 

neighbourhood, as requested by the building owner, WVHS. 

 Modifications included permitting the building Owner to lease units directly to Social Service 

Agencies and removing the cap on the number of units that can be occupied by Social Service 

Clients from 15 to 30. 

March 19, 2024, Administrative Report No. 24-026: Vulnerable Populations Housing Needs Report 

 This report presented the Vulnerable Populations Housing Needs Assessment Report (Final 

Report) to Council. The report identifies the existing supply of, and community need for, 

emergency, transitional, supportive, and non-market residential houses. 

 The report estimated a minimum of 20 supportive units were required to meet the current (2023) 

housing need, with an anticipated 2033 need of 26 supportive housing units, contingent on 

establishing regular data collection methods such as a supportive housing waitlist. 

May 16, 2023, Administrative Report No. 23-059: Resort Municipality of Whistler Housing Action Plan 
Report  

 This report presented the RMOW Housing Action Plan which identifies actions to be undertaken 

by the RMOW in 2023 and provides a framework to guide future initiatives beyond 2023 related 

to housing. 

 The report identified the necessity for a Vulnerable Populations Housing Needs Assessment 

May 10, 2022, Administrative Report No. 22-062: Whistler Housing Needs Report  

 This report presented the Housing Needs Report to meet the requirements set out by the 

Province of British Columbia for all municipalities to complete a housing needs report by April 

2022. 

 The report identifies completing a comprehensive assessment of housing needs for vulnerable 

populations in our community as a very high priority. 

2023-2026 Strategic Plan 

The 2023-2026 Strategic Plan outlines the high-level direction of the RMOW to help shape community 
progress during this term of Council. The Strategic Plan contains four priority areas with various 
associated initiatives that support them. This section identifies how this report links to the Strategic 
Plan. 

Strategic Priorities  

☒ Housing 

Expedite the delivery of and longer-term planning for employee housing 

☐ Climate Action 

Mobilize municipal resources toward the implementation of the Big Moves Climate Action Plan 

☐ Community Engagement 

Strive to connect locals to each other and to the RMOW 

☐ Smart Tourism 

Preserve and protect Whistler’s unique culture, natural assets and infrastructure 

☐ Not Applicable 

https://pub-rmow.escribemeetings.com/Meeting.aspx?Id=2dfe86e7-8e3d-44d2-a99b-db788039180f&Agenda=Agenda&lang=English
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=21784
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=21784
https://pub-rmow.escribemeetings.com/Meeting.aspx?Id=c0bb27c8-6eca-4486-b806-1feb28d3de73&Agenda=Agenda&lang=English
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=21482
https://pub-rmow.escribemeetings.com/Meeting.aspx?Id=a3b48969-5813-4e3a-b619-51f4212ff84a&Agenda=Agenda&lang=English&Item=31&Tab=attachments
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=20033
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=20033
https://whistlerca.sharepoint.com/sites/council-records/meetings/Forms/PublicOne.aspx?id=%2Fsites%2Fcouncil%2Drecords%2Fmeetings%2F2022%2D05%2D10%20Regular%20Agenda%20Package%2Epdf&parent=%2Fsites%2Fcouncil%2Drecords%2Fmeetings
https://pub-rmow.escribemeetings.com/filestream.ashx?DocumentId=13620
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Aligns with core municipal work that falls outside the strategic priorities but improves, maintains, 
updates and/or protects existing and essential community infrastructure or programs 

Community Vision and Official Community Plan 

The Official Community Plan (OCP) is the RMOW's most important guiding document that sets the 
community vision and long-term community direction.  
 
Housing is a key and critical component of the OCP and is prevalent in several of the Chapters, 
commencing with Chapter 2 where a diversity of housing, affordable housing, and inclusive 
communities are woven throughout the language of the RMOW OCP Vision.  
 
The need for Supportive, Transitional, and Emergency Housing is specifically mentioned in  

Chapter 4 – Growth Management: 

Goal 4.1: Land use and development are effectively managed to maintain Whistler’s unique sense of 
place, protect Whistler’s natural environment, provide a high quality of life for residents and provide 
exceptional experiences for our visitors.  

Objective 4.1.2: Strive to achieve and maintain a comfortable, balanced resort and community 
capacity, supporting a progressive sustainable tourism-based economy while protecting the 
natural environment and reinforcing Whistler’s mountain community character. 

Policy 4.1.2.12: Support accommodation development potential for facilities operated by 
non-profit agencies and organizations providing emergency shelter, and transitional and 
supportive housing beyond the accommodation capacity limit and continue to monitor 
development. 

Chapter 5 – Residential Accommodation – of the OCP builds on Chapter 4 and further bolsters the 
needs to accommodate these housing forms: 

Goal 5.1: Meet Whistler’s long-term housing needs consistent with the growth management policies 
and land use designations in this OCP. 

Objective 5.1.1: Designate lands for various forms of residential accommodation to meet 
Whistler’s diverse housing needs. 

Policy 5.1.1.1: Apply and maintain the land use designations shown in Schedule A for 
residential accommodation development to meet the location, amount, type and density 
of residential development required to meet anticipated housing needs over a period of 
at least twenty years. 

Goal 5.3: Promote a diversity of housing forms, tenures, residential uses and densities to support the 
resort community’s needs.  

Objective 5.3.2: Increase housing to meet diverse community needs across the housing 
continuum, including emergency shelter, and transitional and supportive housing. 

Policy 5.3.2.1: Collaborate with appropriate agencies and organizations to initiate and 
improve data collection and data sharing related to diverse community housing needs.  

Policy 5.3.2.2: Encourage non-profit agencies, developers, and senior levels of 
government to facilitate the development and operation of emergency shelter, and 
transitional and supportive housing.  

Policy 5.3.2.3: Continue to develop and maintain relationships with non-profit agencies 
and organizations that provide housing and access to social services. 

 

https://www.whistler.ca/ocp


1400 MOUNT FEE ROAD AND 1100 LEGACY WAY ZONING AND HOUSING AMENDMENT BYLAWS 

TO PERMIT SUPPORTIVE HOUSING  

SEPTEMBER 22, 2026  

PAGE | 8 

 

 

BUDGET CONSIDERATIONS 

As a municipally initiated rezoning, there is no rezoning application fee to offset staff time, legal costs 
and registration fees with the Land Title Office. These expenses will therefore be included in the 
Planning Department budget. 
 

LÍL̓WAT NATION & SQUAMISH NATION CONSIDERATIONS 

The RMOW is committed to working with the Líl̓wat People, known in their language as L'il'wat7úl and 
the Squamish People, known in their language as the Skwxwú7mesh Úxwumixw to: create an enduring 
relationship; establish collaborative processes for planning on unceded territories, as currently 
managed by the provincial government; achieve mutual objectives and enable participation in Whistler’s 
resort economy.  

There are no specific considerations to include in this report. 
 

COMMUNITY ENGAGEMENT  

Level of community engagement commitment for this project: 

☒ Inform ☐ Consult ☐ Involve ☐ Collaborate  ☐ Empower  

Section 464(3) of the Local Government Act specifies that a local government must not hold a  
public hearing on a proposed zoning amendment bylaw if: 

(a) An OCP is in effect for the area that is the subject of the zoning bylaw, 
(b) The bylaw is consistent with the OCP, 
(c) The sole purpose of the bylaw is to permit a development that is, in whole or in part, a 

residential development, and 
(d) The residential component of the development accounts for at least half of the gross floor area 

of all buildings and other structures proposed as part of the development. 
 

The required notice was mailed out and advertisement made to advise the public that no public hearing  
will be held for the Zoning Amendment Bylaw.  
 
Consistent with section 30 of the “Land Use Procedures Bylaw No. 2205, 2022”, an information sign has 
been posted on the Properties. 
 

REFERENCES 

Appendix A – WSL request to add supportive housing use 
Appendix B – Red Line - Housing Agreement (1400 Mount Fee Road)  
Appendix C – Red Line - Housing Agreement (1100 Legacy Way)  
 
“Zoning Amendment Bylaw (Supportive Housing on CLBA Lands) No. 2536, 2026” (Included in Council 
Package) 

“Housing Agreement Amendment Bylaw (1400 Mount Fee Road) No. 2537, 2026” (Included in Council 
Package) 
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“Housing Agreement Amendment Bylaw (1100 Legacy Way) No. 2538, 2026” (Included in Council 
Package) 
 

SUMMARY 

This report requests consideration of first, second and third readings to the Amendment Bylaws to 
permit Supportive Housing uses on the Properties. 
 
The 1400 Mount Fee HA Bylaw and 1100 Legacy HA Bylaw establish occupancy and eligibility 
restrictions, initial maximum rental rates, sale price and sale restrictions, and administration and 
management restrictions of the dwelling units that reflect current municipal employee housing 
standards. The Amendment Bylaws add Supportive Housing as an additional use for both Properties. 
Both HA Amendment Bylaws are consistent with the RMOW’s affordable EH policies and standard 
terms, and the requirements of the CLBA.  
 

SIGN-OFFS 

Written by: Reviewed by: 

Elle Clemens, 
Planning Analyst 

John Chapman, 
Manager of Projects Planning 
 
Melissa Laidlaw, 
Director of Planning 
 
Dale Mikkelsen, 
General Manager of Climate Action, Planning 
and Development Services 
 
Chris Vick, 
Chief Administrative Officer 

 



 
 

Appendix A 

SCHEDULE A 
HOUSING AGREEMENT 

TERMS OF INSTRUMENT – PART 2 

HOUSING AGREEMENT AND SECTION 219 COVENANT (WITH RENT CHARGE AND INDEMNITY 
AND OPTION/RFR) 

This Agreement dated for reference the ___day of ________, 2026 is 

BETWEEN: 

RESORT MUNICIPALITY OF WHISTLER, 4325 Blackcomb Way Whistler, British Columbia V8E 0X5  

(the “Municipality”) 

AND: 

Whistler Valley Housing Society, 

201-1010 Alpha Lake Road Whistler, British Columbia V8E 0S6 

(the “Owner”) 

WHEREAS: 

A. Section 483 of the Local Government Act permits the Municipality to, by bylaw, enter 
into a housing agreement that may include terms and conditions regarding the 
occupancy of housing units identified in the agreement, including terms and conditions 
respecting the form of tenure, the availability of housing units to classes of persons, 
rents and lease, sale or share prices that may be charged, and the rates at which these 
may be increased over time. 
 

B. Section 219 of the Land Title Act permits the registration of a covenant of a negative or 
positive nature in favour of the Municipality that may include, among other things, 
provisions respecting the use of land or a building on land, that land is to be constructed 
in accordance with the covenant and that land is not be subdivided or may only be 
subdivided in accordance with the covenant. 

 
C. The Owner is the registered owner of the Land (hereinafter defined); and 
 
D. The Owner and the Municipality wish to enter into this Agreement to provide for 

affordable employee rehousing on the Land, as both a covenant under section 219 of 
the Land Title Act and a housing agreement under section 483 of the Local Government 
Act. 

THIS AGREEMENT is evidence that in consideration of the payment of $1.00 by the Municipality 
to the Owner, and other good and valuable consideration, the receipt and sufficiency of which 
the Owner hereby acknowledges, the Municipality and the Owner covenant and agree pursuant 



 
 
Housing Agreement Bylaw (1400 Mount Fee Road) No. 2447, 2024  
Page 2 

to section 483 of the Local Government Act and section 219 of the Land Title Act as follows: 

PART 1 - DEFINITIONS 

1. In this Agreement: 
 
(a) “Agreement" means these Terms of Instrument - Part 2, the Land Title Act General 

Instrument – Part 1 to which these Terms of Instrument are attached and all Schedules 
attached to these Terms of Instrument; 
 

(b) “Assessed Value” means the most recent assessed value of the real property as determined 
by the assessment authority in which the real property is situated. If such value is not 
available, then Assessed Value means the highest price in terms of money that the real 
property will fetch under all conditions requisite to a fair sale with the buyer and seller each 
acting prudently, knowledgably and assuming the price is not affected by undue stimulus as 
estimated by a real estate appraiser accredited in the jurisdiction in which the real property 
is located; 

 
(c) “CPI” means the Consumer Price Index for Canada: all-items, excluding eight of the most 

volatile components and the effect of changes in indirect taxes (CPIX), as determined by the 
Bank of Canada (or its successor in function), or, if that index is no longer published or 
available, a comparable index selected by the Municipality; 

 
(d) “Change in CPI” means the percentage change (positive or negative) between: 

(i) the CPI on the date of registration in the LTO of the transfer for the most recent 
sale of the Employee Unit; and 

(ii) the CPI on the date of execution by the Owner and the purchaser of the contract of 
purchase and sale for the next sale of the Employee Unit; 

except that for first sale following the first transfer of the Employee Unit after issuance of 
an occupancy permit for the Employee Unit, the CPI applicable under paragraph (i) of this 
definition will be the CPI in effect on the date the purchaser pursuant to such first transfer 
entered into the contract under which they purchased the Employee Unit; 

(e) “Daily Amount” means $700.00 per day as of December 31, 2023 increased thereafter by 
the same percentage as the percentage increase, if any, in CPI from December 31, 2023 to 
January 1 of the calendar year of the applicable breach of this Agreement; 

 
(f) “Dwelling Unit” means a residential dwelling unit located or to be located on the Land; 

 
(g) “Employee” means an individual who is either employed or self-employed for an average of 

at least 30 hours per week on an annual basis by a Qualified Whistler Business and is a 
Canadian citizen or has Canadian permanent resident status or is legally entitled to work in 
Canada; 

 
(h) “Employee Unit" means a Dwelling Unit that is used and occupied as the permanent 

residence of at least one Employee, Retiree or Social Service Client; 
 
(i) “Essential Service Employee” means the following Employees: 
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(i) medical workers, including paramedics and ambulance workers; 
(ii) employees of the Whistler RCMP; 

 
(iii) employees of the Whistler Fire Rescue Service; 

 
(iv) utility works and road maintenance staff; 

 
(v) teachers and daycare workers; 

 
(vi) transit bus drivers;  

 
(vii) Social Service Agency workers; 

 
(viii) pharmacists registered with the College of Pharmacists of British Columbia; 

 
(ix) veterinarians registered with the College of Veterinarians of British Columbia; and 

 
(x) other Employees in similar positions, as may be approved by the Municipality’s Director 

of Planning in their sole discretion, following a written request by the Owner; 
 

(j) "Gross Floor Area" means the habitable floor area of a Dwelling Unit and includes enclosed 
sunrooms but does not include crawl spaces, open patios, open balconies, garages or 
parking spaces; 

 
(k) "Land" means the land described in Item 2 of the General Instrument to which this 

Agreement is attached and which forms part of this agreement, and also includes any 
strata lot into which the Land may be Subdivided; 

 
(l) “LTO” means the New Westminster Land Title Office, or its successor in function; 

 
(m) “Maximum Price” means: 

 
(i) in respect of the sale of an Employee Unit to the person to whom the 

Employee Unit is first transferred following separate indefeasible title being 
raised in the LTO for the Employee Unit, the Original Maximum Price; 

 
(ii) in respect of any sale of the Employee Unit after the initial transfer referred to 

in paragraph (i) of this definition: the sale price for the then most recent sale 
of the Employee Unit plus the product of that most recent sale price 
multiplied by the Change in CPI. Where the Change in CPI is negative or cannot 
be determined, the Maximum Price under this paragraph (ii) shall be the most 
recent sale price. The sample calculations set out in Schedule D attached 
hereto shall be used for the purposes of interpreting this definition of 
“Maximum Price”; 

 
(n) “Maximum Room Rental Rate” means 50% of the maximum monthly rent for the Employee 

Unit in which the room being rented is located calculated in accordance with section 8(a) of 
this Agreement; 
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(o) “Option/RFR” means the right of first refusal and option to purchase granted or to be 

granted by the Owner to the Municipality in respect of the Employee Units in the form 
attached as Schedule E; 

 
(p) “Original Maximum Price” means the Original Maximum Price specified in Schedule B for the 

Employee Unit; 
 
(q) “Original Maximum Rent” means the Original Maximum Rent specified in Schedule B for the 

Employee Unit; 
 
(r) “Owner” means the person identified as “Owner” above and any subsequent person 

registered in the LTO as entitled to the fee simple of the Land, including where the Land is a 
strata lot; 

 
(s) “Qualified Person” means an Employee or Retiree who does not own, either directly or 

indirectly through a trust, business asset or otherwise, any interest in real property 
anywhere in the world from the time that such person applies to WHA for the Employee 
Unit, or enters into contract to purchase the Employee Unit if not through WHA, until such 
person completes the purchase of the Employee Unit, unless: 

 
(i) the Assessed Value of all the real property they own does not exceed 70% of the 

Assessed Value of the Employee Unit; or 
 

(ii) the real property they own is: 
 

(A) less than 400 square feet in area, 
 

(B) less than 650 square feet in area and it is the principal residence of that 
person and one other individual, 

 
(C) less than 850 square feet in area and it is the principal residence of that 

person and at least one child, or 
 

(D) less than 1200 square feet in area and it is the principal residence of that 
person and at least two children; or 

 
(ii) the real estate they own is located in Squamish or Pemberton; and 

that person enters into an agreement with the Municipality to sell their 
interest in the real property within the time period specified by the 
Municipality, or that person enters into an agreement with the 
Municipality with respect to the real property and the Employee Unit on 
terms acceptable to the Municipality in its sole discretion; 

(t) “Qualified Whistler Business” means an individual, partnership or incorporated body, with 
one or more employees, which operates a business that: 

 
(i) is operated at premises located either within the boundaries of the Resort 
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Municipality of Whistler or at the Whistler Olympic Park; 
(ii) holds a valid business license from the Municipality that is not a “non resident 

business licence” or is exempt from business licencing requirements; 
 
(iii) is a permitted use of the business premises under the Municipality’s zoning 

bylaw; 
 
(iv) primarily serves Resort Municipality of Whistler residents, homeowners, 

businesses or tourists; and 
 
(v) in the case of a home-based or mobile business, derives more than 75% of its 

business income from Resort Municipality of Whistler residents, homeowners, 
businesses or tourists; 

 
(u) “Retiree” means an individual who (i) is at least 55 years of age and (ii) who has ceased full time 

employment (such that they work less than 30 hours per week) and was an Employee for at least 10 
of the 12 years immediately preceding the date on which the individual ceased full-time employment 
and (ii) is a Canadian citizen or has Canadian permanent resident status; 

 
(v) “Sale Price” means the gross sale price for the Employee Unit, plus any goods and services tax and 

including any fee paid to obtain home warranty insurance under the Homeowner Protection Act, but 
without customary vendor-purchaser adjustments such as for rent, strata fees, property taxes, 
utilities and real estate commission; 

 
(w) “Social Service Agency” means a local non-profit or government agency in the Sea to Sky area that 

provides community social services to support the health and well-being of Whistler residents and 
meets the definition of a Qualified Whistler Business, including the Whistler Community Services 
Society, the Sea to Sky Community Services Society, Zero Ceiling Society of Canada, the Ministry of 
Children and Family Development, Vancouver Coastal Health, PearlSpace Support Services Society , 
or another agency or organization approved by the Municipality's General Manager of Climate 
Action, Planning and Development Services, following a written request from the Owner; 

 
(x) “Social Service Client” means an Employee individual who has been referred to the Owner by a Social 

Service Agency and is a client of that Social Service Agency; 
 

(y) “Subdivide” means to divide, apportion, consolidate or subdivide the Land, or the ownership or right 
to possession or occupation of the Land into two or more lots, strata lots, parcels, parts, portions or 
shares, whether by plan, descriptive words or otherwise, under the Land Title Act, the Strata Property 
Act, or otherwise, and includes the creation, conversion, organization or development of 
“cooperative units” or “shared interests in land” as defined in the Real Estate Act; 

 
(z) “Tenancy Agreement” means a written agreement between the Owner and an individual or between 

the Owner and a Social Service Agency on behalf of a Social Service Client or between the Owner and 
the employer of an Essential Service Employee providing the individual, Social Service Client, or 
Essential Service Employee with a right to occupy and possession of the Employee Unit; 

 
(aa) “Tenant” means a tenant under a Tenancy Agreement; and 
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(bb) “Whistler Housing Authority” or “WHA” means Whistler Housing Authority Ltd., or its successor in              
function as the Municipality may designate from time to time. 

PART II – SUBDIVISION, USE OF LAND AND CONSTRUCTION OF EMPLOYEE UNITS  

2. The Owner covenants and agrees with the Municipality as follows: 
 
(a) the Land may only be developed with one multi-residential building, containing 30 Dwelling 

Units; 
 

(b) the Land must not be Subdivided except that a multi-residential building on the Land containing 
30 Dwelling Units may be Subdivided by the deposit of a strata plan creating separate 
indefeasible titles for each of those Dwelling Units; 
 

(c) no Dwelling Unit on the Land may be used or occupied except as an Employee Unit, and for 
clarity this use and occupancy restriction applies to a Dwelling Unit that is a strata lot; 
 

(d) the use of every Dwelling Unit on the Land is for rental tenure only, except that in the event of 
financial hardship and with the prior written approval of the Municipality, not to be 
unreasonably withheld, the Owner may sell the Dwelling Units and associated Land in 
accordance with the terms of this Agreement as Owner occupied Dwelling Units, and subject to 
the Option/RFR; 
 

(e) the Owner will meet or exceed the construction standards for Employee Units as specified by 
the Municipality in a development permit issued by the Municipality in respect of development 
on the Land; and  
 

(f) the Owner will do everything necessary, at the Owner’s expense, to ensure that this Agreement 
is registered against title to the Land in priority to all financial charges and encumbrances which 
may have been registered or are pending registration against title to the Land. 

PART III – USE AND OCCUPANCY OF EMPLOYEE UNITS 

3. Relatives and Spouses, Room Rental – In addition to Employees, Retirees or Social Service Clients who 
occupy an Employee Unit: 

 
(a) one or more additional individuals may also occupy an Employee Unit but only as a single 

domestic unit with an Employee, Retiree or Social Service Client and only if the additional 
individual is either related by blood, marriage, adoption, common law marriage or foster 
parenthood to such Employee, Retiree or Social Service Client or cohabites with them in a 
spousal relationship; and 
 

(b) an Employee, Retiree or Social Service Client may rent one room in an Employee Unit pursuant 
to a Tenancy Agreement at a rent not to exceed the Maximum Room Rental Rate and the 
provisions of this Agreement applicable to the rental of the Employee Unit, and to the occupancy 
of an Employee Unit, shall apply to such room rental. 
 

4. Occupancy Limit – The number of individuals occupying an Employee Unit shall not exceed the 
number of individuals the Municipality’s Building Inspector determines may reside in the Employee 
Unit given the number and size of bedrooms in the Employee Unit and any applicable standards and 
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requirements contained in any bylaws of the Municipality. 
 

5. Statutory Declarations –Before entering into a Tenancy Agreement for an Employee Unit, and within 
thirty days following the Municipality’s request from time to time, the Owner of the Employee Unit 
will deliver to the Municipality a statutory declaration in respect of the Employee Unit made by the 
Owner, substantially in the form attached as Schedule C and containing all of the information 
required to complete the statutory declaration, together with any evidence the Municipality may 
request under the next following section. The Owner hereby irrevocably authorizes the Municipality 
to make such inquiries as it considers necessary and reasonable to confirm that the Owner is 
complying with this Agreement, and irrevocably authorizes and directs the recipient of such a 
request for information from the Municipality to provide the requested information to the 
Municipality. 

 
6. Additional Evidence – The Municipality may require upon request evidence in support of a statutory 

declaration under the preceding section, including copies or certified copies of any of the following: 
(a) letter of employment from a Qualified Whistler Business; 

 
(b) ICBC vehicle insurance and registration; 

 
(c) government-issued personal identification, including driver’s license, BCID card, British Columbia Services 

Card, Home Owner’s Grant; 
 

(d) income tax returns and notices of assessment; 
 

(e) wills, grants of probate, or grants of administration; 
 

(f) pay statements or records of employment; 
 

(g) verification of educational enrolment; 
 

(h) separation agreements; 
 

(i) insurance certificates for homeowners or tenants insurance; 
 

(j) declaration of sponsor Social Service Agency; 
 

7. Hardship Relief from Occupancy Requirements - If the Owner of an Employee Unit cannot comply 
with the occupancy requirements of this Agreement in relation to the Employee Unit for reasons of 
hardship, the Owner may request in writing that the Municipality alter the Owner’s obligations 
under this Agreement with respect to the Employee Unit, but no such request may be made later 
than 30 days after the Municipality has delivered to the Owner a notice of breach of this Agreement. 
The request must set out the circumstances of the hardship and the reasons why the Owner cannot 
comply with the occupancy restrictions. For clarity, whether to grant relief to the Owner pursuant to 
a request under this section shall be in the Municipality’s sole discretion, the Municipality is under 
no obligation to grant any relief under this section and nothing in this section shall affect the 
Municipality’s rights and remedies in respect of this Agreement. 

PART IV – RENTAL OF EMPLOYEE UNITS 
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8. Certain Subleasing Permitted – Despite anything else in this Agreement but only with the prior 
written consent of the Municipality which shall not be unreasonably withheld, the Owner may lease 
one or more Dwelling Units to a Social Service Agency or to an employer of an Essential Service 
Employee (a “Sublessor”), for occupancy pursuant to Tenancy Agreements as if the Sublessor were 
the Owner, provided that the Sublessor and the Owner agree to jointly assume all of the Owner’s 
obligations under this Agreement regarding the use and occupancy of those Dwelling Units as 
Employee Units. 

 
9. Tenancy Agreement – Except when it is required to be occupied by an Owner under section 16, an 

Employee Unit may only be occupied pursuant to a Tenancy Agreement, and subject to the following 
further conditions: 

 
(a) Monthly Rent – rent for an Employee Unit must be payable on a monthly basis; 

 
(b) Maximum Rent – the total monthly rent payable for an Employee Unit must not exceed the 

Original Maximum Rent for the Employee Unit, except that rent may be increased as follows: 
 
(i) from the date this Agreement is registered in the LTO to the date on which a Tenancy 

Agreement is first entered into for the Employee Unit, by an amount that does not exceed 
the percentage increase in rent allowed under the Residential Tenancy Act; 
 

(ii) during the term of a Tenancy Agreement in respect of the Employee Unit, in accordance with 
the Residential Tenancy Act, and; 

 
(iii) otherwise, by an amount not greater than the annual rent increase allowable under the 

Residential Tenancy Act if the rent payable had been increased by the maximum amount 
allowable during the term of a Tenancy Agreement beginning on the date this Agreement 
was registered in the LTO; 
 

(c) Extra Charges – the Owner may not require any occupant to pay any extra charges or fees for 
use of any common property, limited common property or other common area, or for sanitary 
sewer, storm sewer, water utilities, common area electricity, strata fees or levies or property 
taxes, provided that, for clarity, this section does not apply to charges for metered electricity for 
an Employee Unit, cablevision, telephone, or other telecommunications, and further that the 
Owner may charge a maximum of an additional $75.00 per month if the Employee Unit is fully 
furnished, an additional $25.00 per month if the Employee Unit contains a fully functioning 
washer and dryer, and an additional maximum $100.00 per month for a parking stall, and 
provided further that the extra charges allowed under this section may be increased in the same 
manner as monthly rent may be increased under section 8(b);  
 

(d) Storage and Garage Not Habitable Space – storage areas and garage space shall not be 
habitable space or rented as such; 
 

(e) Attach this Agreement – a copy of this Agreement must be attached to the Tenancy Agreement; 
 

(f) Tenant to Comply – the Tenancy Agreement must include a clause requiring the Tenant to 
comply with the use and occupancy restrictions contained in this Agreement; 
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(g) Termination for Agreement Contravention – the Tenancy Agreement must include a clause 
entitling the Owner to terminate the Tenancy Agreement in accordance with the Residential 
Tenancy Act if the Tenant uses or occupies, or allows use or occupation of, the Employee Unit in 
contravention of this Agreement; 
 

(h) Identified Occupants – the Tenancy Agreement must identify all occupants of the Employee 
Unit, and must stipulate that anyone not identified in the Tenancy Agreement will be prohibited 
from residing at the Employee Unit for more than 30 consecutive days in any calendar year; 
 

(i) Absentee Tenants – the Tenancy Agreement must provide that the Owner may terminate the 
Tenancy Agreement if the Tenant remain absent from the Employee Unit for three consecutive 
months or longer; 
 

(j) No Sublease – the Tenancy Agreement must provide that the Tenant will not sublease the 
Employee Unit or assign the Tenancy Agreement; and 
 

(k) Copy to Municipality – the Owner must deliver a copy of the Tenancy Agreement to the 
Municipality, upon demand. 
 

10. Tenancy Agreement Termination for Tenant Contravention - The Owner of an Employee Unit must 
terminate a Tenancy Agreement for the Employee Unit where the Tenant uses or occupies, or allows 
use or occupation of the Employee Unit in contravention of this Agreement or the Tenancy 
Agreement, such termination to be in accordance with the terms of the Tenancy Agreement and the 
Residential Tenancy Act (British Columbia). 
 

11. Tenancy Agreement Term & Termination Notice – if this Agreement requires the Owner of the 
Employee Unit to occupy the Employee Unit for at least 6 months plus one day in a calendar year, 
the Tenancy Agreement shall be a fixed term tenancy agreement ending so as to enable the Owner 
to occupy the Employee Unit when required by this Agreement and the Owner of the Employee Unit 
shall provide notice to the Tenant ending the tenancy sufficiently in advance of the date specified in 
the Tenancy Agreement for the end of the tenancy so as to enable the Owner to end the tenancy on 
that date in accordance with the requirements of the Residential Tenancy Act (British Columbia). 

 
12. Tenancy Agreement Termination for Owner Occupancy - The Owner of the Employee Unit shall 

provide notice to the Tenant ending a tenancy under a Tenancy Agreement for the Employee Unit 
sufficiently in advance of the date specified in the Tenancy Agreement for the end of the tenancy so 
as to enable the Owner to end the tenancy on that date in accordance with the requirements of the 
Residential Tenancy Act (British Columbia) so as to enable the Owner to occupy the Employee Unit 
when required by this Agreement. 

 
13. Screening Tenants - The Owner will be solely responsible for screening prospective tenants to 

determine whether they qualify to occupy the Employee Unit in accordance with this Agreement 
notwithstanding that the Employee Unit may be rented to someone from the Whistler Housing 
Authority tenancy list. In addition, the Municipality and Whistler Housing Authority are not 
responsible for, and make no representation to the Owner regarding, the suitability of any 
prospective tenant on the Whistler Housing Authority’s tenancy list. 
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PART V – PRIORITIES FOR RENTAL OCCUPANCY OF EMPLOYEE UNITS 
 

14. Tenant Selection – At any time 
 
(a) up to thirty (30) Employee Units may be occupied by Essential Service Employees who were not 

selected based on their position on the WHA waitlist; 
 

(b) up to thirty (30) Employee Units may be occupied by Social Service Clients who were not 
selected based on their position on the WHA waitlist; 
 

(c) up to ten (10) Employee Units may be occupied by Employees previously living at 2178 Sarajevo 
Drive who were not selected based on their position on the WHA Waitlist; and 
 

(d) any remaining units must be offered to Employees on the WHA waitlist, with priority given in 
accordance with the usual WHA waitlist process. 

PART VI – SALE, TRANSFER AND OWNER OCCUPANCY OF EMPLOYEE UNITS  

15. Purchasers – An Employee Unit may not be sold or otherwise transferred except to a Qualified 
Person and except in accordance with the terms and conditions of this Agreement, the Option/RFR 
and the resale policies of the Municipality, which may include a requirement that the Owner first 
make efforts to sell the Employee Unit to a Qualified Person on the Whistler Housing Authority 
Qualified Person list before being permitted to sell to a Qualified Person not on that list. 

15.1 Exceptions for certain transfers – Section 15 does not apply in the case of: 

(a) a transfer to the Whistler Valley Housing Society of the entire fee simple interest in the Land as 
described on the date this Agreement is first registered in the Land Title Office, or; 

(b) thereafter, a transfer to a single purchaser of the fee simple interest in every strata lot that is subject 
to this Agreement. 

16. Sale Price Limits – An Employee Unit may not be sold or otherwise transferred for a sale price that 
exceeds the Maximum Price for the Employee Unit, and in the case of a transfer of the Land before 
any subdivision or a single transfer of all Employee Units that are subject to this Agreement, the 
price must not exceed the sum of the Maximum Prices for the Employee Units. 
 

17. Owner Occupancy Requirement - At all times after the transfer of an Employee Unit to a Qualified 
Person, at least one Employee or Retiree who occupies the Employee Unit must be the Owner of the 
Employee Unit and the Owner must occupy the Employee Unit for at least 6 months plus one day in 
each calendar year, except that: 

 
(a) The Owner may rent the Employee Unit in accordance with the requirements of this Agreement 

for up to six months less one day in each calendar year and shall rent the Employee Unit in 
accordance with the requirements of this Agreement during those periods when the Owner is 
not occupying the Employee Unit; or 

 
(b) if the Owner is unable, despite using documented best efforts, to rent the Employee Unit in 

accordance with the requirements of this Agreement for the period required by paragraph (a) of 
this section, the Owner may, with the Municipality’s prior written approval, leave the Employee 
Unit vacant for up to six months less one day in each calendar year rather than renting it during 
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that period as permitted by paragraph (a) of this section. 

The Owner may apply to the Municipality to extend a period of rental or vacancy under 
paragraph (a) or (b) of this section and on such application the Municipality may, in its sole 
discretion, authorize such an extension and any such authorization shall only be effective if it is 
express and made in writing. 

17.1 When an Employee Unit is occupied pursuant to section 16 by at least one Employee or 
Retiree who is an Owner of the Employee Unit, the requirements for occupancy pursuant 
to a Tenancy Agreement under Part IV apply only to the rental of a room within the 
Employee Unit as contemplated in section 3(b). 

18. Death of Owner - Despite anything to the contrary, in the event of the death of the Owner of the 
Employee Unit, the Employee Unit may be transferred from the Owner’s estate to the Owner’s 
spouse or a child of the Owner who is at least 19 years old, provided that such spouse or child is a 
Qualified Person, without having to first make efforts to sell the Employee Unit to a Qualified Person 
on the Whistler Housing Authority’s Qualified Person list. In addition, if the Owner dies without a 
spouse, but has a child younger than 19 years old, the Municipality may, in its sole discretion, 
approve of a transfer to another family member or the child’s legal guardian, even though not a 
Qualified Person, who may occupy the Employee Unit with the child, on such terms and conditions 
as the Municipality may consider necessary to achieve the intent of this Agreement. If, and for so 
long as, title in the LTO to the Employee Unit remains in the name of a deceased owner, the executor 
of the deceased owner’s estate may request that the Municipality permit occupancy of the 
Employee Unit on a rental basis in accordance with the requirements of this Agreement and the 
Municipality may, in its sole discretion, approve of such an arrangement, on such terms and 
conditions as the Municipality may consider necessary to achieve the intent of this Agreement. 

 
19. Transfer to Child as Co-Owner - If an Owner’s child is at least 19 years old and a Qualified Person, 

the Owner may add the name of the child on to title of the Employee Unit in the LTO. 
 
20. Lender as Owner - For the purposes of this section, the following terms have the following 

meanings:  

“Lender”, “Efforts to Sell” and “Bona Fide Offer” have the meanings given to them in the 
Option/RFR. 

Notwithstanding any other provision of this Agreement, if the Owner is a Lender and has for a period 
of at least 120 days made Efforts to Sell the Employee Unit , but, despite such Efforts to Sell, has 
been unable to enter into a Bona Fide Offer or to sell the Employee Unit to the Municipality, the 
Municipality agrees that upon such Owner providing the Municipality with evidence of such Efforts 
to Sell satisfactory to the Municipality, acting reasonably, the Municipality will execute and deliver to 
such Owner a complete discharge of this Agreement and the Option/RFR in respect of that Employee 
Unit, in registrable form. 

21. Capital Improvements - If the Owner of the Employee Unit has made capital improvements to the 
Employee Unit that required the issuance of a building permit by the Municipality, then the 
Municipality may, in its sole discretion, permit the Owner to increase the sale price for the Employee 
Unit at the time of resale up to an amount commensurate with the value of the capital 
improvements. To assist the Municipality in determining the value of the capital improvements, the 
Owner must provide receipts and invoices for the completed work to the Municipality. If the Owner 
is dissatisfied with the value of the improvements as determined by the Municipality, the Owner 
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may, at its expense, engage a Quantity Surveyor to establish the value of such improvements, but 
the Municipality will in no way be bound by the value established by the Quantity Surveyor, and the 
Municipality will, in its sole discretion, determine the permitted increase, if any, in the sale price. For 
greater certainty, the Municipality will not permit any increase in the sale price for improvements 
that have been made without a building permit issued by the Municipality. 

PART VII – DEMOLITION OF EMPLOYEE UNIT 

22. Demolition of Employee Unit - The Owner of the Employee Unit will not demolish the Employee Unit 
or authorize its demolition unless; 
(a) the Owner has obtained the written opinion of a professional engineer or architect who is at 

arm’s length to the Owner that it is no longer reasonable or practical to repair or replace any 
structural component of the Employee Unit, and the Owner has delivered to the Municipality a 
copy of the engineer’s or architect’s report; or 

 
(b) the Employee Unit is damaged or destroyed, to the extent of 40% or more of its value above its 

foundations, as determined by the Municipality in its sole discretion, acting reasonably; and 
 

(c) a demolition permit for the Employee Unit has been issued by the Municipality (unless the 
Employee Unit has already been destroyed by an accident, act of God, or sudden and 
unanticipated force) and the Employee Unit has been demolished under that permit. 

For clarity, following any such demolition, this Agreement shall continue to apply to the Land 
and the Employee Unit, except to the extent this Agreement is modified by execution of a 
written modification agreement authorized by bylaw of the Municipality in accordance with 
section 483 of the Local Government Act. 

PART VIII – DEFAULT AND REMEDIES, RENT CHARGE  

23. Rent Charge Calculation - The Owner acknowledges that the Municipality requires employee 
housing to attract employees to work for local businesses and that these businesses generate tax 
and other revenue for the Municipality and economic growth for the community. The Owner 
therefore agrees that, in addition to any other remedies available to the Municipality under this 
Agreement or at law or equity, if the Employee Unit is used or occupied in breach of this Agreement 
or rented at a rate in excess of that permitted under this Agreement, or if the Owner does not remit 
a Statutory Declaration requested by the Municipality, the Owner will pay, as a rent charge under 
the next following section, the Daily Amount to the Municipality for each day of the breach of this 
Agreement. The Daily Amount is due and payable immediately upon receipt by the Owner of an 
invoice from the Municipality for the same. 
 

24. Rent Charge for Amounts Owing to Municipality - The Owner hereby grants to the Municipality a 
rent charge under Section 219 of the Land Title Act (British Columbia), and at common law, securing 
payment by the Owner to the Municipality of any amount payable by the Owner pursuant to this 
Agreement. The Owner agrees that the Municipality, at its option, may enforce payment of such 
outstanding amount in a court of competent jurisdiction as a contract debt, by an action for and 
order for sale, by proceedings for the appointment of a receiver, or in any other method available to 
the Municipality in law or in equity. 

 
25. Rent Charge for Excess Sale Price - If the Employee Unit is sold for a sale price exceeding the 

Maximum Price, the Owner of the Employee Unit will pay the excess amount to the Municipality, as 
a rent charge under the preceding section, within 30 days after written demand is made by the 
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Municipality. The amount remaining unpaid after the 30 days will bear interest at 10 percent 
calculated from the due date until the date paid, compounded annually not in advance. 

Part IX – GENERAL 

26. Interpretation - In this Agreement: 
 

(a) reference to one gender includes reference to all genders, unless the context requires otherwise; 
 

(b) article and section headings have been inserted for ease of reference only and are not to be used in 
interpreting this Agreement; 
 

(c) if a word or expression is defined in this Agreement, other parts of speech and grammatical forms of the 
same word or expression have corresponding meanings; 
 

(d) reference to any enactment includes any regulations, orders or directives made under the authority of 
that enactment; 
 

(e) reference to any enactment is a reference to that enactment as consolidated, revised, amended, re-
enacted or replaced, unless otherwise expressly provided; 
 

(f) time is of the essence; 
 

(g) all provisions are to be interpreted as always speaking; 
 

(h) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day, calendar month, 
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided; and 
 

(i) where the word “including” is followed by a list, the contents of the list are not intended to circumscribe 
the generality of the expression preceding the word “including”. 
 

27. Notice of Housing Agreement - The Owner acknowledges and agrees that: 
 
(a) this Agreement constitutes a covenant under Section 219 of the Land Title Act and a housing agreement 

entered into under section 483 of the Local Government Act (British Columbia); and where an Employee 
Unit is a separate legal parcel the Municipality will file a notice of housing agreement under section 483 of 
the Local Government Act in the LTO against title to the Employee Unit; and where Employee Units are 
not separate legal parcels, or have not yet been constructed, or where the land has not yet been 
Subdivided to create the Employee Units, the Municipality will file a notice of housing agreement under 
section 483 of the Local Government Act in the LTO against title to the Land. 
 

28. Management and Repair - The Owner of the Employee Unit shall: 
 

(a) furnish good and efficient management of the Employee Unit or, if required by the Municipality, in its sole 
discretion, hire a person with the skill and expertise to provide good and efficient management of the 
Employee Unit; 

 
(b) maintain the Employee Unit in a satisfactory state of repair and fit for habitation and will comply with all 

laws, including health and safety standards applicable to the Land and the Employee Unit; and 
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(c) permit representatives of the Municipality to inspect the Employee Unit at any reasonable time, subject, 

if applicable, to the Owner giving notice to any Tenant pursuant to the provisions for landlord entry in the 
Residential Tenancy Act. 
 

29. Indemnity - The Owner will indemnify and save harmless the Municipality and Whistler Housing Authority 
Ltd. and each of their elected officials, officers, directors, and employees and agents, and their heirs, 
executors, administrators, personal representatives, successors and assigns, from and against all claims, 
demands, actions, loss, damage, costs and liabilities, which all or any of them will or may be liable for or suffer 
or incur or be put to by reason of or arising out of: 

 
(a) any act or omission or negligence of the Owner, or its officers, directors, employees, agents, 

contractors, tenants, invitees or other persons for whom at law the Owner is responsible; 
 

(b) the Owner’s ownership, occupation, lease, operation, management or financing of the or the 
Employee Unit; or 
 

(c) any act or omission of the Municipality or any of its elected officials, board members, officers, 
directors, employees, agents or contractors in carrying out or enforcing this Agreement, except 
where such act or omission constitutes a breach of this Agreement by the Municipality or by any 
other person for whom at law the Municipality is responsible. 
 

30. Release - The Owner by this Agreement releases and forever discharges the Municipality and Whistler 
Housing Authority Ltd. and each of their elected officials, officers, directors, employees and agents, and their 
heirs, executors, administrators, personal representatives, successors and assigns, from and against all claims, 
demands, damages, actions, or causes of action by reason of or arising out of or connected to the Land or the 
Employee Unit, including advice or direction respecting the ownership, lease, operation or management of 
the Land or the Employee Unit which has been or at any time after the commencement of this Agreement 
may be given to the Owner by all or any of them. 

 
31. Powers Unaffected - This Agreement does not: 

 
(a) affect or limit the discretion, rights, duties or powers of the Municipality under any enactment or at 

common law, including in relation to the use or subdivision of the Land or the Employee Unit; 
 

(b) impose on the municipality any legal duty or obligation, including any duty of care or contractual or other 
legal duty or obligation, to enforce this Agreement; 
 

(c) affect or limit any enactment relating to the use or subdivision of the Land or the Employee Unit; or 
 

(d) relieve the Owner from complying with any enactment, including in relation to the use or subdivision of 
the Land or the Employee Unit. 
 

32. Benefit to Municipality - The Owner and the Municipality agree that: 
 

(a) this Agreement is entered into only for the benefit of the Municipality; 
 

(b) this Agreement is not intended to protect the interests of the Owner, any tenant, or any future owner, 
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lessee, occupier or user of the Land or the Employee Unit; and 
 

(c) the Municipality may at any time execute a release and discharge of this Agreement, without liability to 
anyone for doing so, and without obtaining the consent of the Owner. 
 

33. No Public Law Duties - Where the Municipality is required or permitted by this Agreement to form an 
opinion, exercise a discretion, express satisfaction, make a determination or give its consent, the Owner 
agrees that the Municipality is under no public law duty of fairness or natural justice in that regard and agrees 
that the Municipality may do any of those things in the same manner as if it were a private party and not a 
public body. 
 

34. Notices - Any notice to be given to a party pursuant to this Agreement will be sufficiently given if 
delivered to the postal address of Owner set out in the records at the LTO, and in the case of the 
Municipality addressed: 

To: Corporate Officer, Resort Municipality of Whistler 4325 Blackcomb Way, Whistler, BC V8E 0X5 

And to: Whistler Valley Housing Society, 201-1010 Alpha Lake Road, Whistler, British Columbia, 
V8E 0S6 

or to the most recent postal address provided in a written notice given by one party to 
the other. Any notice which is delivered is to be considered to have been given on the 
first day after it is dispatched for delivery, if delivered by hand, or on the third day after 
it is dispatched for delivery, if delivered by mail. 

35. Inurement - This Agreement will extend to and be binding upon and inure to the benefit of the parties hereto, 
notwithstanding any rule of law or equity to the contrary. 

 
36. Severance - If any provision of this Agreement is found to be invalid or unenforceable, such provision or any 

part thereof will be severed from this Agreement and the resultant remainder of this Agreement will remain 
in full force and effect. 

 
37. Remedies Cumulative, Waivers - All remedies of the Municipality will be cumulative and may be exercised by 

the Municipality in any order or concurrently in case of any breach by the Owner and each remedy may be 
exercised any number of times with respect to each breach. Waiver of or delay in the Municipality exercising 
any or all remedies will not prevent the later exercise of any remedy for the same breach or any similar or 
different breach. 

 
38. Entire Agreement - This Agreement constitutes the entire Agreement between the Owner and the 

Municipality respecting the subject matter of this Agreement. 
 

39. Further Assurances - Upon request by the Municipality the Owner will forthwith do such acts and execute 
such documents as may be reasonably necessary in the opinion of the Municipality to give effect to this 
Agreement. 

 
40. Runs With Land - This Agreement burdens and runs with, and binds the successors in title to, the Employee 

Unit.  
 

41. Remedies - The Owner acknowledges and agrees that damages would be an inadequate remedy for the 
Municipality for breach of this Agreement and that the public interest strongly favours specific performance, 
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injunctive relief (mandatory or otherwise), or other equitable relief, and/or the exercise by the Municipality of 
the Option/RFR, and/or enforcement of the rent charge pursuant to section 23, as remedies for a default by 
the Owner under this Agreement. 

 
42. No Agency - Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner of 

the Municipality or give the Owner any authority to bind the Municipality in any way. 
 

43. Governing Law - The laws of British Columbia will apply to this Agreement and all statutes referred to herein 
are enactments of the Province of British Columbia. 

 
44. Contract and Deed - By executing and delivering this Agreement the Owner intends to create both a contract 

and a deed executed and delivered under seal. 
 

45. Independent Legal Advice – The parties herby acknowledge and agree that Scott T. Johnston of Clark Woods 
LLP has acted only on behalf of the Owner in connection with this Agreement, has not advised any other 
parties with regard to this Agreement, has advised the other parties to seek independent legal advice with 
respect to their rights and obligations under this Agreement, and has provided sufficient opportunity to the 
other parties to obtain the same. 
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APPENDIX A 
BUILDING FLOOR PLANS 
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APPENDIX B 
TABLE WITH ORIGINAL MAXIMUM PRICE AND RENT FOR EACH UNIT 

 

Unit #  Unit Size (square feet) Original Maximum  

Rent ($4.00 per 
square foot) 

Original Maximum 
Price ($729.00 per 
square foot) 

101  813.64  $3,254.56  $593,143.56  

102  577.16  $2,308.64  $420,749.64  

103  577.16  $2,308.64  $420,749.64  

104  577.16  $2,308.64  $420,749.64  

105  577.16  $2,308.64  $420,749.64  

106  800.19  $3,200.76  $583,338.51  

107  813.64  $3,254.56  $593,143.56  

108  841.52  $3,366.08  $613,468.08  

109  577.16  $2,308.64  $420,749.64  

110  577.16  $2,308.64  $420,749.64  

201  813.64  $3,254.56  $593,143.56  

202  577.16  $2,308.64  $420,749.64  

203  577.16  $2,308.64  $420,749.64  

204  577.16  $2,308.64  $420,749.64  

205  577.16  $2,308.64  $420,749.64  

206  800.19  $3,200.76  $583,338.51  

207  813.64  $3,254.56  $593,143.56  

208  841.52  $3,366.08  $613,468.08  

209  577.16  $2,308.64  $420,749.64  

210  577.16  $2,308.64  $420,749.64  

301  813.64  $3,254.56  $593,143.56  
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302  577.16  $2,308.64  $420,749.64  

303  577.16  $2,308.64  $420,749.64  

304  577.16  $2,308.64  $420,749.64  

305  577.16  $2,308.64  $420,749.64  

306  800.19  $3,200.76  $583,338.51  

307  813.64  $3,254.56  $593,143.56  

308  841.52  $3,366.08  $613,468.08  

309  577.16  $2,308.64  $420,749.64  

310  577.16  $2,308.64  $420,749.64  
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APPENDIX C 
STATUTORY DECLARATION 

CANADA 
PROVINCE OF BRITISH COLUMBIA 

IN THE MATTER OF A HOUSING AGREEMENT WITH 
THE RESORT MUNICIPALITY OF WHISTLER (“Housing 

Agreement”) 

TO WIT:  
I, _________________________ of ______________________________, 
British Columbia, do solemnly declare that: 

1. I am the owner of ___________________________ (the “Dwelling Unit”), and 

make this declaration to the best of my personal knowledge. 

 

2. This declaration is made pursuant to the Housing Agreement in respect of the 

Dwelling Unit.  

 

3. For the period from _______________________________ 

to________________________ the Dwelling Unit was occupied only by the 

Employees, Retirees and Social Service Clients (as defined in the Housing 

Agreement) whose names and current addresses and whose employer’s names 

(as applicable) and current addresses appear below: 

Names, addresses and phone numbers of Employees, Retirees and 
Social Service Clients: 

 

 

Names, addresses and phone numbers of Employers: 

 

 

 

4. The rent charged each month for the Dwelling Unit is as follows: 
 

(a) the monthly rent on the date 365 days before this date of this statutory declaration: 
$_______________ per month; 
 

(b) the rent on this date of this statutory declaration: $_________________; and 
 

(c) the proposed or actual rent that will be payable on the date that is 90 days after the date 
of this statutory declaration: $______________. 

 

 
5. I acknowledge and agree to comply with the Owner’s obligations under this 

Agreement, and other charges in favour of the Municipality registered in the Land 

Title Office against the Land on which the Dwelling Unit is situated and confirm 

that the Owner has complied with the Owner’s obligations under these 
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Agreements. 

 

6. I make this solemn declaration, conscientiously believing it to be true and 

knowing that it is of the same force and effect as if made under oath and 

pursuant to the Canada Evidence Act. 

 

DECLARED BEFORE ME at the 
)  

_____________, British Columbia ) 
)  

this _________ day of   ) 
)  

________________    ) 
)  
) 

A Commissioner for taking Affidavits for  

British Columbia  
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SCHEDULE D 

Sample Calculations for Maximum Price, Resale 

Example 1 

A first resale 
Previous Sale Price (from first sale) $200,000.00 

Change in CPI =  
CPI at date of contract for resale 113.4 –CPI at date of execution of contract for first sale 112.3 = .0098 

112.3 

Maximum Price, Resale = $200,000 plus ($200,000 x .0098 = $1,960) = $201,960.00  

Example 2 
 
A fourth resale. 
Previous Sale Price (from third sale) $213,647.00 

Change in CPI =  
CPI at date of contract for sale 116.1 – CPI at Previous Sale (third sale in this example) 115.2 = .0078 

115.2 

Maximum Price, Resale = $213,647 plus ($213,647 x .0078 = $1,666.45) = $215, 313.45  

Example 3 
 
A resale where CPI has declined. 
Previous Sale Price $213,647.00 
 
Change in CPI 

CPI at date of contract for sale 113.9 –CPI at Previous Sale 114.2 = negative .0026 
114.2 

 
Maximum Price, Resale = Previous Sale Price of $213,647.00 (because percentage change is negative)  
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APPENDIX E TO HOUSING AGREEMENT 

1 RIGHT OF FIRST REFUSAL AND OPTION TO PURCHASE 

TERMS OF INSTRUMENT – PART 2 

This Agreement dated for reference _______________________ is 

BETWEEN: 

RESORT MUNICIPALITY OF WHISTLER, 4325 Blackcomb Way, Whistler, BC V8E 0X5 

(the “Municipality”)  

AND:  

WHISTLER VALLEY HOUSING SOCIETY, 201-1010 Alpha Lake Road, Whistler, BC V8E 
0S6 

(the “Owner”) 

WHEREAS:  

A. The Owner is the registered owner of the land legally described in the Land Title Act Form C 
attached to and forming part of this Agreement (the “Land”); 
 

B. The Owner and the Municipality have entered into an agreement for the provision of affordable 
employee housing, as both a covenant under section 219 of the Land Title Act and a housing 
agreement under section 483 of the Local Government Act, registered in the LTO against title to 
the Land under number ______________ (the “Housing Agreement”); 
 

C. The purpose of the Housing Agreement and this Agreement is to ensure that the Land is used 
solely for the provision of affordable housing for Employees or Retirees (as those terms are 
defined in the Housing Agreement); and 
 

D. In order to ensure that the Employee Unit (as defined below) is occupied and disposed of in 
accordance with the Housing Agreement, the Owner wishes to grant to the Municipality a right 
of first refusal to purchase and an option to purchase the Employee Unit on the terms and 
conditions set out in this Agreement; 

THIS AGREEMENT is evidence that in consideration of the mutual promises contained in it and 
in consideration of the payment of $1.00 by the Municipality to the Owner and other good and 
valuable consideration, the receipt and sufficiency of which the Owner hereby acknowledges, 
the Owner and the Municipality covenant and agree as follows: 
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PART I – DEFINITIONS 

1. In this Agreement, in addition to the terms defined above and elsewhere in this Agreement: 
 

(a) “Agreement” means these Terms of Instrument - Part 2, the Land Title Act General 
Instrument – Part 1 to which these Terms of Instrument are attached and all Schedules 
attached to these Terms of Instrument; 
 

(b) “Bona Fide Offer” means an offer to purchase the Owner’s Interest in the Employee 
Unit: 

 

(i) in writing; 
 
(ii) signed by an Outside Offeror; 
 
(iii) in a form legally enforceable against the Outside Offeror and subject to no 

conditions except subject to financing (if required by the Outside Offeror) and 
except for the Municipality’s Subject; 

 

(iv) providing for a deposit of not less than 5% of the proposed purchase price within 
72 hours of the removal or waiver of the Municipality’s Subject; 

 

(v) for a purchase price that does not exceed the Maximum Price but may be less than 
the Maximum Price; 

 

(vi) providing that if the Municipality does not exercise its RFR, the Outside Offeror will 
grant to the Municipality a right of first refusal and option to purchase the Land 
upon the same terms and conditions as are set forth in this Agreement; 

 

(vii) providing that the Outside Offeror will not assign or transfer the contract for the 
purchase of the Employee Unit; and 

 

(viii) confirming that the Outside Offeror has read and understood the terms of this 
Agreement, the Housing Agreement and all other charges in favour of the 
Municipality that are registered in the LTO against the Land and that the Outside 
Offeror agrees to be bound by the Owner’s obligations pursuant to such charges; 

 

(c) “Business Day” means Monday to Friday inclusive except for those excluded days 
declared by lawful authority as statutory holidays, and excluding any day that the LTO is 
not open for business; 
 

(d) “CPI” means the Consumer Price Index for Canada, all-items, excluding eight of the most 
volatile components and the effect of changes in indirect taxes (CPIX), as determined by 
the Bank of Canada (or its successor in function), or, if that index is no longer published 
or available, a comparable index selected by the Municipality; 

 

(e) “Change in CPI” means the percentage change (positive or negative) between: 
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(i) the CPI on the date of registration of the transfer for the most recent sale of the 
Employee Unit; and, 

 
(ii) the CPI on the date of execution by the Owner and the purchaser of the contract 

of purchase and sale for the next sale of the Employee Unit; 

except that for first sale following the first transfer of the Employee Unit after 
issuance of an occupancy permit for the Employee Unit, the CPI applicable under 
paragraph (i) of this definition will be the CPI in effect on the date the purchaser 
pursuant to such first transfer entered into the contract under which they purchased 
the Employee Unit; 

(f) “Dispose” means to transfer by any method, and includes assign, give, sell, grant, 
convey, bequeath, devise, divest, and agree to do any of those things; 
 

(g) “Employee Unit” means the residential dwelling unit located on or comprising the Land, 
except that if the Land as described on the date the Housing Agreement was first 
registered in the LTO has not been subdivided, then “Employee Unit” means that parcel 
of land, including any improvements; 

 

(h) “Efforts to Sell” means the best efforts of the Lender, as Owner, to sell the Employee 
Unit using all reasonable means, including listing the Employee Unit for sale with a 
licensed real estate agent, advertising the Employee Unit for sale in the local 
newspapers, and offering to sell the Employee Unit to the Municipality on the following 
terms: 

 
(i) specifying in a written notice that it is offering to sell the Employee Unit to the 

Municipality in accordance with section 23 of this Agreement; and 
 

(ii) giving the Municipality the exclusive right, for 15 Business Days from the date on 
which the Municipality receives the notice from the Lender, as Owner, pursuant 
to section 23 of this Agreement, to give a written notice to the Lender, as Owner, 
agreeing to purchase the Employee Unit for the purchase price which does not 
exceed the Maximum Price, and otherwise on the terms set out in Part V of this 
Agreement; 

 
(i) “Gross Floor Area” shall have the meaning as defined in the Municipality’s Zoning and 

Parking Bylaw No. 303, 2015 as amended from time to time; 
 

(j) “Interest” means the property interest of the Owner in the Employee Unit; 
 

(k) “Lender” means a mortgagee that is a bank or other financial institution established or 
regulated under any enactment of British Columbia or Canada, or a receiver or receiver-
manager acting on behalf of such mortgagee; 

 

(l) “LTO” means the New Westminster/Vancouver Land Title Office or its successor; 
 

(m) “Maximum Price” means: 
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(i) if the Employee Unit is the unsubdivided parcel of land as described on the date 

the Housing Agreement was first registered in the LTO, the sum of the Original 
Maximum Prices for all Employee Units plus the percentage change in CPI between 
the date the Housing Agreement is first registered in the LTO and the date of 
execution by the Owner and the purchaser of the contract of purchase and sale for 
the transfer of the Employee Unit; 
 

(ii) in respect of the sale of the Employee Unit to the person to whom the Employee 
Unit is first transferred following separate indefeasible title being raised in the LTO 
for the Employee Unit, the Original Maximum Price plus the percentage change in 
CPI between the date the Housing Agreement is first registered in the LTO and the 
date of execution by the Owner and the purchaser of the contract of purchase and 
sale for that transfer; and 

 

(iii) in respect of any sale of the Employee Unit after the initial transfer referred to in 
paragraph (ii) of this definition: the sale price for the then most recent sale of the 
Employee Unit plus that most recent sale price multiplied by the Change in CPI. 
Where the Change in CPI is negative or cannot be determined, the Maximum Price 
under this paragraph (ii) shall be the most recent sale price. The sample 
calculations set out in Schedule A attached hereto shall be used for the purposes 
of interpreting this definition of “Maximum Price”; 

 
(n) “Municipality’s Subject” mean the following clauses: 

“The obligation of the seller to complete the transaction contemplated herein is 
subject to the following (the “Seller’s Conditions”): 

(i) the seller notifying the buyer in writing not later than  ______    that the Resort 
Municipality of Whistler (the “Municipality”) has approved the terms of the sale 
of the Land to the buyer and that the Municipality has decided not to exercise 
its Option to Purchase the Land or its right to purchase the Land under its Right 
of First Refusal with respect to this transaction only; and 
 

(ii) the seller notifying the buyer in writing not later than _________ that the 
Municipality has confirmed the buyer’s eligibility to acquire the Land. 

The Seller’s Conditions are for the sole benefit of the seller and may be satisfied 
by the seller by notice in writing to the buyer. If the Seller’s Conditions are not 
satisfied on or before the date specified for their removal, this agreement will 
be automatically terminated, the deposit will be returned to the buyer, and 
neither party will have any further obligation to the other under this 
agreement.” 

(o) “Option” means the option to purchase granted in Part IV; 
 

(p) “Original Maximum Price” means the price for the Employee Unit set out in Schedule B to the 
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Housing Agreement; 
 

(q) “Outside Offeror” means a purchaser or prospective purchaser of the Employee Unit who deals at 
arm’s-length with the Owner of the Employee Unit and who is eligible to purchase the Employee 
Unit under the Housing Agreement; 

 

(r) “Owner” includes the “Owner” as defined above and any person who is a registered owner in fee 
simple of the Employee Unit from time to time; 

 

(s) “RFR” means the right of first refusal granted in Part III; and 
 

(t) “Whistler Housing Authority” means Whistler Housing Authority Ltd., or its successor in function 
as the Municipality may designate from time to time. 

4PART II - DISPOSITION OF EMPLOYEE UNIT 

2. Limits on Disposition - The Owner covenants and agrees that the Owner will not Dispose of the Employee 
Unit except in accordance with this Agreement, the Housing Agreement and the resale policies of 
Whistler Housing Authority Ltd. 
 

3. Disposition only to Outside Offeror - Without limiting the preceding section, the Owner may not Dispose 
of the Employee Unit other than to the Municipality or to an Outside Offeror pursuant to a Bona Fide 
Offer. 

PART III - RIGHT OF FIRST REFUSAL 

Right of First Refusal 

4. The Owner covenants and agrees as follows: 
 

(a) The Owner will not Dispose of the Employee Unit for any consideration not consisting entirely of 
lawful money of Canada; 
 

(b) If the Owner receives an offer to purchase the Employee Unit (the “Offer”) that the Owner is 
willing to accept, then the Owner must offer to sell the Employee Unit to the Municipality on the 
terms that are set out in Part V of this Agreement, by giving to the Municipality a notice in writing 
(the “Notice”) attached to a copy of the Offer. The Municipality will have the exclusive right for 30 
Business Days (the “Election Period”) from the date on which the Municipality receives from the 
Owner the Notice and a copy of the Offer within which to notify the Owner that the Municipality 
is exercising the RFR and the Municipality has elected to purchase the Employee Unit on the 
terms set out in Part V of this Agreement. The Owner agrees that the Election Period will not start 
to run until the Owner gives to the Municipality notice of, and a copy of, the Offer; 

 

(c) If the Municipality wishes to exercise this RFR, the Municipality will give the Owner written notice 
of such exercise on or before the end of the Election Period; 

 

(d) If the Municipality does not exercise this RFR with respect to a specific Offer, the Municipality’s 
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rights under this RFR with respect to the particular Offer will be waived, but only if the Offer is a 
Bona Fide Offer and only if the terms of sale between the Outside Offeror and the Owner are in 
strict compliance with the terms stated in the Bona Fide Offer, and only if the Owner complies 
with the following requirements: 

 

(i) the Owner delivers to the Municipality, within 5 Business Days after the expiry of the Election 
Period, written proof, satisfactory to the Municipality, in its sole discretion, that the 
purchaser is an Outside Offeror; 
 

(ii) the Owner does not remove the second part of the Municipality’s Subject until such time as 
the Municipality informs the Owner that it is satisfied with the information provided pursuant 
to paragraph (d)(i) of this section; 

 

(iii) at least 5 Business Days before completion of the sale pursuant to the Bona Fide Offer the 
Owner delivers to the Municipality the following: 

 
(A) written proof, satisfactory to the Municipality, in its sole discretion, that the 

purchase price payable under the Bona Fide Offer does not exceed the 
Maximum Price; 
 

(B) a Form C duly executed by the Outside Offeror granting to the Municipality an 
option to purchase and a right of first refusal to purchase the Employee Unit 
(the “New Form C”) on the same terms as set out in this Agreement, with such 
amendments as the Municipality may reasonably require; 

 

(C) a discharge of the RFR and Option in this Agreement (the “Discharge”) for 
execution by the Municipality; 

 

(D) undertakings from the solicitor or notary for the Outside Offeror (the “Legal 
Representative”) on terms satisfactory to the Municipality, including that: 

 

(a) the Legal Representative will register the Discharge only if it is done 
concurrently with the registration of the New Form C; 
 

(b) the Legal Representative will ensure that the New Form C is registered 
against title to the Employee Unit in priority to all mortgages and other 
financial liens, charges and encumbrances, except for those in favour of the 
Municipality or approved in writing by the Municipality;  

 

(c) forthwith after registration of the New Form C, provide to the Municipality 
copies of the Discharge and the New Form C with registration particulars 
endorsed thereon, and a copy of the State of Title Certificate for the Land 
confirming registration of the New Form C; and  

 

(E) a copy of the vendor’s statement of adjustments for the Employee Unit certified 
to be true by the Legal Representative; and  

 
(iv) upon request by the Municipality, the Owner delivers to the Municipality such 

further evidence as the Municipality may reasonably require to confirm the 
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purchase price of the Employee Unit, and to confirm that the Outside Offeror has 
granted to the Municipality an option to purchase and a right of first refusal to 
purchase the Employee Unit as required by this section.  
 

PART IV - GRANT OF OPTION  
 
5. Grant of Option - The Owner hereby grants to the Municipality the sole and exclusive irrevocable option 

to purchase the Employee Unit on the terms of this Agreement. 
 

6. Exercise of Option - Subject to the following section, the Municipality may exercise the Option at any 
time by the Municipality giving written notice to the Owner in the manner set out in this Agreement for 
the giving of notices.  
 

7. Triggering Event - The Municipality may only exercise the Option in the event the Owner has breached 
any of the Owner’s obligations contained in the Housing Agreement or this Agreement, or upon the 
Owner advising the Municipality in writing of its intention to Dispose of the Employee Unit.  
 

8. Binding Agreement - If the Municipality exercises the Option, this Agreement will become a binding 
agreement for the purchase and sale of the Employee Unit, which shall be completed upon the terms and 
conditions contained in this Agreement.  

7  
PART V - TERMS OF PURCHASE AND SALE  
 
9. Purchase Price - Subject to adjustments as provided in this Agreement, the purchase price of the 

Employee Unit (the “Purchase Price”) is the lesser of:  
 

(a) the purchase price set out in the Bona Fide Offer (if any); and 

 

(b) the Maximum Price.  
 

10. Completion Date - The purchase of the Employee Unit by the Municipality will be completed on the date 
(“Completion Date”) to be chosen by the Municipality, such date to be not later than thirty Business Days 
after the Municipality gives to the Owner its notice of intention to exercise the Option or after the 
Municipality gives to the Owner its notice of exercise of the RFR.  
 

11. Permitted Encumbrances - On the Completion Date, the Owner will convey the Employee Unit to the 
Municipality subject to the registered charges on title to the Employee Unit at the time of registration of 
this Agreement, and free and clear of all mortgages and other financial liens, charges and encumbrances 
(the “Permitted Encumbrances”). 
 

12. Vacant Possession - On the Completion Date, the Owner will give vacant possession of the Employee Unit 
to the Municipality, subject only to existing tenancies in favour of Employees or Retirees permitted by the 
Housing Agreement, as those terms are defined in the Housing Agreement. 
 

13. Adjustments - All adjustments, both incoming and outgoing, in connection with the purchase and sale of 
the Employee Unit, including adjustments of taxes, rates, rents, security deposits, strata fees and other 
matters usually the subject of adjustment between vendor and purchaser, as well as adjustments for any 
amounts payable by the Owner to the Municipality pursuant to the terms of this Agreement or the 
Housing Agreement, will be made as at the Completion Date.  
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14. Other Steps - The Owner covenants and agrees that it will take or cause to be taken all proper steps and 
actions and proceedings to enable the Owner to vest a good and marketable title to the Employee Unit in 
the Municipality on the Completion Date, free and clear of all liens, encumbrances, defects in title, 
equities or claims of every nature and kind except for Permitted Encumbrances and to enable the Owner 
to carry out the sale of the Employee Unit.  
 

15. Owner’s Immediate Representations, Warranties and Covenants - The Owner hereby represents and 
warrants to the Municipality that the following are true and accurate on the date the Owner executes this 
Agreement and will be true on the Completion Date:  

 
(a) the Owner has the legal capacity, power and authority to grant the Option and the RFR and 

perform all of the Owner’s obligations under this Agreement;  
 

(b) if the Owner is a corporation, the Owner has taken all necessary or desirable actions, steps 
and other proceedings to approve or authorize, validly and effectively, the entering into, and 
the execution, delivery and performance of this Agreement;  

 

(c) if the Owner is a corporation, the Owner is in good standing with the Registrar of Companies 
for British Columbia and has made all necessary filings with the Registrar as required by the 
applicable legislation;  

 

(d) if the Owner is a corporation, the Owner is duly incorporated and validly existing under the 
laws of British Columbia and has the power and capacity to enter into and carry out the 
transaction provided for in this Agreement;  

 

(e) the Owner has a good, safe holding and marketable title to the Land; and  
 

(f) the Owner is a resident of Canada within the meaning of the Income Tax Act (Canada) and 
will provide the Municipality with a statutory declaration of this, in the Municipality’s form, 
at least 10 days before the Completion Date (the “Statutory Declaration”). If the Owner 
should breach this Agreement by failing to so provide the Statutory Declaration, the 
Municipality may choose to complete the purchase of the Employee Unit and withhold 50% 
of the Purchase Price until the residency of the Owner is resolved to the Municipality’s 
satisfaction.  

 
16. Owner’s Completion Date Representations and Warranties - The Owner hereby represents and warrants 

to, and covenants and agrees with the Municipality as at the Completion Date that:  
 

(a) the Owner has no indebtedness or obligation to any person which might at the Completion 
Date or afterwards constitute a lien, charge or encumbrance on the Employee Unit;  
 

(b) the Owner has not used the Employee Unit or permitted any use of the Employee Unit, to 
store, manufacture, dispose of, emit, spill, leak, generate, transport, produce, process, 
release, discharge, landfill, treat or remediate any explosive, radioactive material, asbestos, 
urea formaldehyde, chlorobiphenyl, hydrocarbon, underground tank, pollution, 
contamination, hazardous substance, corrosive substance, toxic substance, special waste, 
waste, or matter of any kind which is or may be harmful to human safety or health or to the 
environment, including anything the storage, manufacture, disposal, emission, discharge, 
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treatment, generation, use, transport, remediation or release into the environment of 
which is now or at any time after the execution of this Agreement is prohibited, controlled, 
regulated or licensed under any laws applicable to the Employee Unit (“Contaminant”);  

 

(c) the Owner has not caused or permitted the storage, manufacture, disposal, emission, 
spilling, leakage, treatment, generation, transportation, production, processing, release, 
discharge, landfilling, treatment or remediation of any Contaminant in, on, under or from 
the Employee Unit; and  

 

(d) the Owner has at all times used the Employee Unit in compliance with all laws relating to 
Contaminants and to the environment.  

 
17. Indemnity - The Owner shall indemnify and save harmless the Municipality and Whistler Housing 

Authority Ltd., and each of their elected and appointed officials, officers, directors, employees and 
agents, and their heirs, executors, administrators, personal representatives, successors and assigns, from 
and against any and all actions, causes of action, liabilities, demands, losses, damages, costs (including 
remediation costs and costs of compliance with any law, and fees and disbursements of professional 
advisors), expenses, fines and penalties, suffered or incurred by the Municipality, Whistler Housing 
Authority Ltd. or any other listed above by reason of or related to or connected with:  

 
(a) a breach of any representation or warranty, covenant or agreement of the Owner set forth 

in this Agreement; 
 

(b) any Contaminants on the Land or Employee Unit arising during the ownership of the 
Owner;  

 

(c) any wrongful act, omission or negligence of the Owner or a person for whom he is 
responsible in law.  

This obligation to indemnify and save harmless will survive the transfer of the Employee 
Unit or any termination of this Agreement.  

18. Closing Documents - Before the Completion Date, the Municipality will deliver to the Owner’s solicitors 
for execution by the Owner:  

 
(a) Form A Transfer transferring the fee simple title to the Employee Unit to the Municipality 

(“Transfer”),  
 

(b) Vendor’s Statement of Adjustments, and  
 

(c) the Statutory Declaration; and  

at least 3 days before the Completion Date, the Owner must deliver to the Municipality’s 
solicitors the above documents duly executed on behalf of the Owner, in registrable form, 
on undertakings consistent with this Agreement.  

19. Closing Procedure  
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8  
(a) On the Completion Date, after the adjusted Purchase Price (less any proceeds of a new mortgage (the 

“Mortgage”) to be granted by the Municipality) has first been deposited in the trust account of the 
Municipality’s solicitors, the Municipality will apply to register the Transfer in the LTO; and  
 

(b) after application has been made to register the Transfer and if applicable, the Mortgage, in the LTO, 
and upon receipt of a satisfactory post-index search of the title to the Employee Unit indicating that 
in the normal course of LTO procedure the Municipality will become the registered owner of the 
Employee Unit free and clear of all mortgages and other financial liens, charges and encumbrances, 
other than any mortgage to be discharged as provided herein, the Municipality will pay to the 
Owner’s solicitor or notary public the adjusted Purchase Price by solicitor’s trust cheque made 
available for pick up by the Owner’s solicitor or notary public, on the Canadian Bar Association, BC 
Branch standard undertakings of the Owner’s solicitor or notary public to discharge any mortgage 
from title to the Employee Unit forthwith following completion. 

 
20. Risk - The Employee Unit will be at the Owner’s risk until the Completion Date and will thereafter be at 

the risk of the Municipality. In the event of loss or damage to the Employee Unit occurring before the 
completion of the closing on the Completion Date by reason of fire, tempest, lightning, earthquake, flood 
or other acts of God, explosion, riot, civil commotion, insurrection or war, the Municipality, at the 
Municipality’s option, may cancel this its obligation to purchase the Employee Unit. 
 

21. Investigations - The Municipality, its agents and employees, have the licence, conditional on providing 48 
hours prior written notice to the Owner, to enter upon and into the Employee Unit from time to time 
prior to the Completion Date, at the Municipality’s sole risk and expense, for the purpose of making 
reasonable inspections, surveys, tests and studies of the Employee Unit.  
 

22. Associated Costs - The Municipality will pay:  
 

(a) any property transfer tax payable by it under the Property Transfer Tax Act (British Columbia); 
 

(b) LTO registration fees in connection with the transfer of the Employee Unit to the Municipality; 
 

(c) the Municipality’s legal fees and disbursements but not the Owner’s; and 
 

(d) all goods and services tax, if any, payable in respect of transfer of the Employee Unit under the 
Excise Tax Act (Canada) and if the Municipality is registered for the purposes of GST, instead of 
paying GST to the Owner, the Municipality will provide the Owner with its certificate that it will 
account directly for any and all GST.  

 
PART VI - EXCEPTION TO RIGHT OF FIRST REFUSAL AND OPTION 
 
23. Notwithstanding any other provision of this Agreement, if the Owner is a Lender and has for a period of at 

least 120 days made Efforts to Sell the Employee Unit subject to the Housing Agreement and subject to 
this Agreement, but, despite such Efforts to Sell, has been unable to enter into a Bona Fide Offer or to sell 
the Employee Unit to the Municipality, the Municipality agrees that upon such Owner providing the 
Municipality with evidence of such Efforts to Sell satisfactory to the Municipality, acting reasonably, the 
Municipality will execute and deliver to such Owner a complete discharge of the Housing Agreement and 
this Agreement, in registrable form. 



 
 
Housing Agreement Bylaw (1400 Mount Fee Road) No. 2447, 2024  
Page 33 

PART VII – INTERPRETATION 

24. In this Agreement:  
 

(a) reference to the singular includes a reference to the plural, and vice versa, unless the 
context requires otherwise; 
 

(b) article and section headings have been inserted for ease of reference only and are not to 
be used in interpreting this Agreement; 

 

(c) if a word or expression is defined in this Agreement, other parts of speech and 
grammatical forms of the same word or expression have corresponding meanings; 

 

(d) reference to any enactment includes any regulations, orders or directives made under the 
authority of that enactment; 

 

(e) reference to any enactment is a reference to that enactment as consolidated, revised, 
amended, re-enacted or replaced, unless otherwise expressly provided; 

 

(f) time is of the essence; 
 

(g) all provisions are to be interpreted as always speaking;  
 

(h) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day, 
calendar month, calendar quarter or calendar year, as the case may be, unless otherwise 
expressly provided; 

 

(i) where the word “including” is followed by a list, the contents of the list are not intended 
to circumscribe the generality of the expression preceding the word “including”; and 

 

(j) all references in this Agreement to “Dispose of the Employee Unit” include “Dispose of 
the Owner’s Interest in the Employee Unit”.  

PART VIII – MISCELLANEOUS 

25. Municipality not Obligated to Exercise Right of First Refusal or Option - The Owner acknowledges and 
agrees that the Municipality is under no obligation to exercise the Option or the RFR. 

 
26. Duration of Option and Right Of First Refusal - The option to purchase hereby granted and the right of 

first right of refusal granted by this Agreement are effective until the date that is 80 years less a day after 
the date on which the Form C referring to this Agreement is deposited for registration in the LTO. 
 

27. Assignability - If the Municipality exercises the Option or RFR, the Municipality may assign the 
Municipality’s resulting right to purchase the Employee Unit under this Agreement to any person 
qualified to purchase the Employee Unit under the Housing Agreement, and in such case, upon such 
assignment the Municipality will have no further obligation to purchase the Employee Unit under this 
Agreement. 
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28. Municipalities Powers Unaffected - This Agreement does not:  
(a) affect or limit the discretion, rights, duties or powers of the Municipality under any enactment or at 

common law, including in relation to the use or subdivision of the Land; 
 

(b) impose on the Municipality any legal duty or obligation, including any duty of care or contractual or 
other legal duty or obligation, to enforce this Agreement; 

 

(c) affect or limit any enactment relating to the use or subdivision of the Land; or 
 

(d) relieve the Owner from complying with any enactment, including in relation to the use or subdivision 
of the Land.  

 
29. Agreement for Benefit of Municipality Only - The Owner and the Municipality agree that: 

 
(a) this Agreement is entered into only for the benefit of the Municipality; 

 
(b) this Agreement is not intended to protect the interests of the Owner, any tenant, or any future 

owner, lessee, occupier or user of the Land or the Employee Unit; and 
 

(c) the Municipality may at any time execute a release and discharge of this Agreement, without 
liability to anyone for doing so, and without obtaining the consent of the Owner.  

 
30. No Public Law Duty - Where the Municipality is required or permitted by this Agreement to form an 

opinion, exercise a discretion, express satisfaction, make a determination or give its consent, the Owner 
agrees that the Municipality is under no public law duty of fairness or natural justice in that regard and 
agrees that the Municipality may do any of those things in the same manner as if it were a private party 
and not a public body. 
 

31. Costs - The Owner will comply with all the requirements of this Agreement at its own cost and expense 
and will pay to the Municipality, on request, all reasonable costs or expenses it incurs in connection with 
this Agreement.  
 

32. Notice - Any notice to be given to a party pursuant to this Agreement will be sufficiently given if 
delivered, to the postal address of Owner set out in the records of the LTO, and in the case of the 
Municipality addressed:  

To:  Corporate Officer, Resort Municipality of Whistler, 
4325 Blackcomb Way, Whistler, British Columbia V8E 0X5  
Email: corporate@whistler.ca  

 
And to:  Whistler Valley Housing Society, 

201-1010 Alpha Lake Road, Whistler, British Columbia V8E 0S6 
Email: info@wvhousingsociety.com 

or to the most recent postal address provided in a written notice given by one party to 
the other. Any notice which is delivered is to be considered to have been given on the 
first day after it is dispatched for delivery, if delivered by hand or email, or on the third 

mailto:info@wvhousingsociety.com
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day after it is dispatched for delivery, if delivered by mail. 

33. Enuring Effect - This Agreement will extend to and be binding upon and enure to the benefit of 
the parties hereto and their respective successors, assigns, heirs, executors, administrators 
and personal representatives.  
 

34. Remedies Cumulative Waiver - All remedies of the Municipality will be cumulative and may be 
exercised by the Municipality in any order or concurrently in case of any breach and each 
remedy may be exercised any number of times with respect to each breach. Waiver of or delay 
in the Municipality exercising any or all remedies will not prevent the later exercise of any 
remedy for the same breach or any similar or different breach. 
 

35. Entire Agreement - This Agreement, the Housing Agreement, and any other documents signed 
by the Owner contemplated by this Agreement, represent the whole agreement between the 
Municipality and the Owner respecting the use, occupation and Disposition of the Employee 
Unit, and there are no warranties, representations, conditions or collateral agreements made 
by the Municipality except as set forth in this Agreement.  
 

36. Further Assurances - Upon request by the Municipality the Owner will forthwith do such acts 
and execute such documents as may be reasonably necessary in the opinion of the 
Municipality to give effect to this Agreement. 
 

37. Runs with the Land - This Agreement burdens and runs, and binds the successors in title to, 
the Land and every parcel into which it is subdivided by any means, including by subdivision 
under the Land Title Act (British Columbia) or by strata plan under the Strata Property Act 
(British Columbia). 
 

38. Equitable Remedies - The Owner acknowledges and agrees that damages would be an 
inadequate remedy for the Municipality for breach of this Agreement or the RFR and that the 
public interest strongly favours specific performance, injunctive relief (mandatory or 
otherwise), or other equitable relief.  
 

39. No Joint Venture - Nothing in this Agreement will constitute the Owner as the agent, joint 
venturer, or partner of the Municipality or give the Owner any authority to bind the 
Municipality in any way. 
 

40. Applicable Law - The laws of British Columbia will apply to this Agreement and all statutes 
referred to herein are enactments of the Province of British Columbia. 
 

41. Deed and Contract - By executing and delivering this Agreement, the Owner intends to create 
both a contract and a deed executed and delivered under seal.  
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Executed by the parties with effect from the date first written above.  
 

Resort Municipality of Whistler ________________________ 
Name: 

 
 
___________________________________  ___________________________________ 
Authorized Signatory Authorized Signatory:   Authorized Signatory Authorized Signatory: 
 
 
 
___________________________________  ___________________________________ 
Authorized Signatory Authorized Signatory:   Authorized Signatory Authorized Signatory: 
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SCHEDULE A TO RIGHT OF FIRST REFUSAL AND OPTION TO PURCHASE 
SAMPLE CALCULATIONS FOR MAXIMUM PRICE  

Example 1  

A first sale after initial sale  
Previous Sale Price (from initial sale) $200,000  

Change in CPI =  
CPI at date of contract for resale 113.4 –CPI at date of execution of contract for first sale 112.3 = 

.0098 112.3  

Maximum Price= $200,000 plus ($200,000 x .0098 = $1,960) = $201,960  

Example 2 

 
A third resale.  
Previous Sale Price (from second sale) $201,960  

Change in CPI=  
CPI at date of contract for sale 116.1 – CPI at Previous Sale (second sale in this example) 113.4 = .0238 

113.4 

Maximum Price = $201,960 plus ($201,960 x 0.0238 = $4,806.65) = $206,767  

Example 3  

 
A resale where CPI has declined  
Previous Sale Price $213,647  

Change in CPI  
CPI at date of contract for sale 113.9 –CPI at Previous Sale 114.2 = negative .0026 

114.2 
 

Maximum Price = Previous Sale Price of $213,647 (because percentage change is negative) 



  Appendix B 

SCHEDULE A 

PART 2 - TERMS OF INSTRUMENT 

HOUSING AGREEMENT, 219 COVENANT AND RENT CHARGE AND INDEMNITY 

This Agreement, dated for reference the ___day of ________, 2026 is  

BETWEEN: 

Resort Municipality of Whistler, a municipal corporation incorporated under the Resort Municipality of 
Whistler Act 

4325 Blackcomb Way, Whistler, BC V8E 0X5 

(the “Municipality”) 

AND:  

Whistler 2010 Sport Legacies Society, an incorporated British Columbia society having among its 
objects the management and operation of winter sports facilities constructed in the Municipality or 
within the Squamish Lillooet Regional District for use during and after the 2010 Olympic and 
Paralympic Winter Games and having legal or beneficial ownership of the Land. 

1080 Legacy Way, Whistler, BC V8E 0K3 

(the “Owner”) 

WHEREAS: 

A. Section 483 of the Local Government Act permits the Municipality to enter into housing agreements 
that may include terms and conditions regarding the occupancy of housing units identified in the 
agreement, including terms and conditions respecting form of tenure and the availability of housing 
units to classes of persons rents and lease, sale or share prices that my be charged, and the rates at 
which these may be increased over time; 

B. Section 219 of the Land Title Act permits the registration of a covenant of a negative or positive nature 
in favour of the Municipality that may include, among other things, provisions respecting the use of 
land or a building on land, that land is to be constructed in accordance with the covenant and that 
land is not to be subdivided or may only be subdivided in accordance with the covenant; 

C. The Owner is the registered owner of the Land (hereinafter defined); and 

D. The Owner and the Municipality wish to enter into this Agreement to provide for affordable employee 
housing on the Land, as both a covenant under section 219 of the Land Title Act and a housing 
agreement under section 483 of the Local Government Act. 

THIS AGREEMENT is evidence that in consideration of the payment of $1.00 by the Municipality to the Owner, 
and other good and valuable consideration, the receipt and sufficiency of which the Owner hereby 
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acknowledges, the Municipality and the Owner covenant and agree pursuant to section 483 of the Local 
Government Act and section 219 of the Land Title Act as follows: 

PART I – DEFINITIONS 

1. In this Agreement the following words have the following meanings: 

(a) “2010 Legacy Society” means an incorporated British Columbia society having among its objects 
the management and operation of winter sports facilities constructed in the Municipality or 
within the Squamish Lillooet Regional District for use during and after the 2010 Olympic and 
Paralympic Winter Games and having legal or beneficial ownership of the Land; 

(b) "Agreement" means the Terms of Instrument – Part 2, the Land Title Act General Instrument - 
Part 1 to which these Terms of Instrument are attached and all Schedules Appendices attached 
to these Terms of Instrument  

(c) “Daily Amount” means $700.00 per day as of December 31, 2025, adjusted in accordance with 
section 15; 

(d) "Dwelling Unit" means a residential dwelling unit located or to be located on the Land; 

(e) “Employee” means an individual who is either employed or self employed for an average of at 
least 30 hours per week on an annual basis by a Qualified Whistler Business and is a Canadian 
citizen or has Canadian permanent resident status or is legally entitled to work in Canada; 

(f) "Employee Unit" means a Dwelling Unit used and occupied as the permanent residence of at 
least one Employee, Retiree or Social Service Client;  

(g) “Essential Service Employee” means the following Employees: 
i. medical workers, including paramedics and ambulance workers; 

ii. employees of the Whistler RCMP; 
iii. employees of the Whistler Fire Rescue Service; 
iv. utility works and road maintenance staff;  
v. teachers and daycare workers; 

vi. transit bus drivers; and 
vii. other employees in similar positions, as may be approved by the Municipality’s 

Director of Planning in their sole discretion, following a written request by the 
Owner.  

(h) "Gross Floor Area" means the habitable floor area of a Dwelling Unit and includes enclosed 
sunrooms but does not include crawl spaces, open patios, open balconies, garages or parking 
spaces; 

(i) "Land" means the land described in Item 2 of the General Instrument to which this Agreement 
is attached and which forms part of this agreement, and also includes any strata lot into which 
said land is Subdivided (hereinafter defined); 

(j) "LTO" means the New Westminster/Vancouver Land Title Office or its successor; 
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(k) “Original Maximum Rent” means, with respect to an Employee Unit, a monthly rent including 
all utilities of no greater than: 

i. for a studio Employee Unit: $2,100/month; and  

ii. for a one-bedroom Employee unit: $2,450/month; 

iii. for a two-bedroom Employee Unit: $3,400/month; and 

iv. for a three-bedroom Employee unit: $4,200/month;  

(l) "Owner" means the person identified as “Owner” above and any subsequent person registered 
in the LTO as entitled to the fee simple of the Land, including where the Land is a strata lot  

(m) “Qualified Business" means Whistler 2010 Sport Legacies Society, or an individual, partnership 
or incorporated body, with one or more employees, which operates a business that: 

i. Is operated a premises located either within the boundaries of the Resort 
Municipality of Whistler or at the Whistler Olympic Park;  

ii.  holds a valid business license from the Municipality that is not a “non-
resident” business licence or is exempt from business licencing 
requirements; 

iii. is a permitted use of the business premises under the Municipality’s zoning 
bylaw 

iv. primarily serves Resort Municipality of Whistler residents, homeowners, 
businesses or tourists; and 

v. in the case of a home-based or mobile business, derives more than 75% of 
its business income from Resort Municipality of Whistler residents, 
homeowners, businesses or tourists; 

(n) “Retiree” means an individual who (i) is at least 55 years of age and (ii) who has ceased full-time 
employment (such that they work less than 30 hours per week) and was an Employee for at 
least 10 of the 12 years immediately preceding the date on which the individual ceased full-time 
employment and (iii) is a Canadian citizen or has Canadian permanent resident status (iv) since 
ceasing full-time employment has continued to reside in Whistler, Squamish or Pemberton on 
a permanent basis; 

(o) “Social Service Agency” means a local non-profit or government agency in the Sea to Sky area 
that provides community social services to support the health and well-being of Whistler 
residents and meets the definition of a Qualified Business or another agency or organization 
approved by the Municipality’s General Manager of Climate Action, Planning and Development 
Services, following a written request from the Owner;  

(p) “Social Service Client” means an individual who has been referred to the Owner by a Social 
Service Agency and is a client of that Social Service Agency; 



Housing Agreement Bylaw (1100 Legacy Way) No. 2511, 2026  
Page 4   

(q) “Subdivide” means to divide, apportion, consolidate or subdivide the Land, or the ownership or 
right to possession or occupation of the Land into two or more lots, strata lots, parcels, parts, 
portions or shares, whether by plan, descriptive words or otherwise, under the Land Title Act, 
the Strata Property Act, or otherwise, and includes the creation, conversion, organization or 
development of “cooperative units” or “shared interests in land” as defined in the Real Estate 
Act; 

(r) "Tenancy Agreement" means a tenancy agreement, lease, license or other agreement granting 
rights to occupy an Employee Unit; and 

(s) "Tenant" means a tenant under a Tenancy Agreement. 

  

PART II – SUBDIVISION, USE OF LAND AND CONSTRUCTION OF EMPLOYEE UNITS 

2. The Owner covenants and agrees with the Municipality as follows: 

(a) The Land may only be developed with a multi-residential building containing a total of 
110 units and one community serving auxiliary space; 

(b) that neither the Land nor any building thereon will be subdivided; 

(c) no Dwelling Unit on the Land may be used or occupied except as an Employee Unit; 

(d) the use of every Dwelling Unit on the Land is for rental tenure only; 

(e) all Employee Units constructed on the Land will be a studio Dwelling Unit, one-bedroom 
Dwelling Unit, two-bedroom Dwelling Unit, or a three-bedroom Dwelling Unit, and will meet 
the following size requirements: 

i. each studio Employee Unit constructed will have a Gross Floor Area of 
approximately 453 square feet; and  

ii. each one-bedroom Employee Unit constructed will have a Gross Floor Area of 
not less than 621 square feet; 

iii. each two-bedroom Employee Unit constructed will have a Gross Floor Area of 
not less than 871 square feet;  

iv. each three-bedroom Employee unit constructed will have a gross floor area of 
not less than 1,086 square feet; 

(f) the Owner will meet or exceed the construction standards for Employee Units as specified by 
the Municipality in a development permit issued by the Municipality in respect of development 
on the Land; and 

(g) the Owner will do everything necessary, at the Owner’s expense, to ensure that this Agreement 
is registered against title to the Land in priority to all financial charges and encumbrances which 
may have been registered or are pending registration against title to the Land. 



Housing Agreement Bylaw (1100 Legacy Way) No. 2511, 2026  
Page 5   

PART III - USE AND OCCUPANCY OF EMPLOYEE UNITS 

3. Relatives and Spouses, Room Rental - In addition to the Employee, Retiree or Social Service Client who 
occupies the Employee Unit:  

(a) one or more additional individuals may also occupy an Employee Unit but only as a single 
domestic unit with an Employee, Retiree or Social Service Client and only if the additional 
individual is either related by blood, marriage, adoption, common law marriage or foster 
parenthood to such Employee, Retiree or Social Service Client or cohabites with them in a 
spousal relationship. 

4. Occupancy Limit - The number of individuals occupying the Employee Unit shall not exceed the 
number of individuals the Municipality's building inspector determines may reside in the 
Employee Unit given the number and size of bedrooms in the Employee Unit and any applicable 
standards and requirements contained in any bylaws of the Municipality. 

5. Statutory Declarations - Within thirty days following the Municipality's request from time to 
time, the Owner of an Employee Unit will deliver to the Municipality a statutory declaration in 
respect of the Employee Unit made by the Owner, substantially in the form attached as Schedule 
C Appendix A and containing all of the information required to complete the statutory 
declaration, together with any evidence the Municipality may request under the next following 
section. The Owner hereby irrevocably authorizes the Municipality to make such inquiries as it 
considers necessary and reasonable in order to confirm that the Owner is complying with this 
Agreement, and irrevocably authorizes and directs the recipient of such a request for information 
from the Municipality to provide the requested information to the Municipality. 

6. Additional Evidence - The Municipality may require upon request supporting evidence in support 
of a statutory declaration under the preceding section, including copies or certified copies of any 
of the following:  

(a) Letter of employment from a Qualified Whistler Business,  

(b) ICBC vehicle insurance and registration,  

(c) Government-issued personal identification, including driver's license, BCID card, British 
Columbia Services Card,  

(d) income tax returns and notices of assessment,  

(e) wills, grants of probate, or grants of administration,  

(f) pay statements or records of employment,  

(g) verification of educational enrolment,  

(h) separation agreements,  

(i) insurance certificates for tenants’ insurance 
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(j) declaration of sponsor Social Service Agency. 

7. Hardship Relief from Occupancy Requirements - If the Owner of an Employee Unit cannot comply with 
the occupancy requirements of this Agreement in relation to the Employee Unit for reasons of hardship, 
the Owner may request in writing that the Municipality alter the Owner's obligations under this 
Agreement with respect to that Employee Unit, but no such request may be made later than 30 days after 
the Municipality has delivered to the Owner a notice of breach of this Agreement. The request must set 
out the circumstances of the hardship and the reasons why the Owner cannot comply with the occupancy 
restrictions. For clarity, whether or not to grant relief to the Owner pursuant to a request under this 
section shall be in the Municipality's sole discretion, the Municipality is under no obligation to grant any 
relief under this section and nothing in this section shall affect the Municipality's rights and remedies in 
respect of this Agreement. 

PART IV – RENTAL OF EMPLOYEE UNITS 

8. Certain Subleasing Permitted – the Owner may lease one or more Dwelling Units to a Social 
Service Agency (a “Sublessor”), for occupancy pursuant to Tenancy Agreements as if the 
Sublessor were the Owner, provided that the Sublessor and the Owner agree to jointly assume 
all of the Owner’s obligations under this Agreement regarding the use and occupancy of those 
Dwelling Units as Employee Units. 

9. Tenancy Agreement - An Employee Unit may only be occupied pursuant to a Tenancy Agreement, and 
subject to the following further conditions:  

(a) Monthly Rent - rent for an Employee Unit must be payable on a monthly basis;  

(b) Maximum Rent - the total monthly rent payable for an Employee Unit must not exceed the 
Original Maximum Rent for the Employee Unit, except that rent may be increased as follows:  

i. from the date this Agreement is registered in the LTO to the date on which a Tenancy 
Agreement is first entered into for the Employee Unit, by an amount that does not exceed 
the percentage increase in rent allowed under the Residential Tenancy Act;  

ii. during the term of a Tenancy Agreement in respect of the Employee Unit, in accordance 
with the Residential Tenancy Act; and, 

iii. otherwise, by an amount not greater than the annual rent increase allowable under the 
Residential Tenancy Act if the rent payable had been increased by the maximum amount 
allowable during the term of a Tenancy Agreement beginning on the date this Agreement 
was registered in the LTO. 

(c) Extra Charges - the Owner may not require any occupant to pay any extra charges or fees for use 
of any common property, limited common property or other common area, or for sanitary sewer, 
storm sewer, water utilities, common area electricity, strata fees or levies or property taxes, 
provided that, for clarity, this section does not apply to charges for metered electricity for an 
Employee Unit, cablevision, telephone, or other telecommunications, and further that the Owner 
may charge a maximum of an additional $75.00 per month if the Employee Unit is fully furnished, 
an additional $25.00 per month if the Employee Unit contains a fully functioning washer and dryer, 
and up to an additional $100.00 per month for a parking stall, and provided further that the extra 
charges allowed under this section may be increased in the same manner as monthly rent may be 
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increased under section 8(b); 

(d) Storage and Garage Not Habitable Space – storage areas and garage space shall not be habitable 
space or rented as such; 

(e) Attach this Agreement – a copy of this Agreement must be attached to the Tenancy Agreement; 

(f) Tenant to Comply – the Tenancy Agreement must include a clause requiring the Tenant to comply 
with the use and occupancy restrictions contained in this Agreement; 

(g) Termination for Agreement Contravention – the Tenancy Agreement must include a clause 
entitling the Owner to terminate the Tenancy Agreement in accordance with the Residential 
Tenancy Act if the Tenant uses or occupies, or allows use or occupation of, the Employee Unit in 
contravention of this Agreement;  

(h) Identified Occupants - the Tenancy Agreement must identify all occupants of the Employee Unit, 
and must stipulate that anyone not identified in the Tenancy Agreement will be prohibited from 
residing at the Employee Unit for more than 30 consecutive days in any calendar year; 

(i) Absentee Tenants - the Tenancy Agreement must provide that the Owner may terminate the 
Tenancy Agreement if the Tenant remain absent from the Employee Unit for three consecutive 
months or longer; 

(j) No Sublease - the Tenancy Agreement must provide that the Tenant will not sublease the 
Employee Unit or assign the Tenancy Agreement; and 

(k) Copy to Municipality - the Owner must deliver a copy of the Tenancy Agreement to the 
Municipality upon demand. 

10. Tenancy Agreement Termination for Tenant Contravention - The Owner of an Employee Unit must  
terminate a Tenancy Agreement for the Employee Unit where the Tenant uses or occupies or allows use 
or occupation of the Employee Unit in contravention  of this Agreement, or the Tenancy Agreement, such 
termination to be in accordance with the terms of the Tenancy Agreement and the Residential Tenancy 
Act. 

11. Tenancy Agreement Term & Termination Notice - If this Agreement requires the Owner of the Employee 
Unit to occupy the Employee Unit for at least six months plus one day in a calendar year, the Tenancy 
Agreement shall be a fixed term tenancy agreement ending so as to enable the Owner to occupy the 
Employee Unit when required by this Agreement and the Owner of the Employee Unit shall provide notice 
to the Tenant ending the tenancy sufficiently in advance of the date specified in the Tenancy Agreement 
for the end of the tenancy so as to enable the Owner to end the tenancy on that date in accordance with 
the requirements of the Residential Tenancy Act; 

12. Screening Tenants - The Owner will be solely responsible for screening Tenants to determine whether or 
not they qualify to occupy the Employee Unit in accordance with this Agreement. 

PART V – PRIORITIES FOR OCCUPANCY OF EMPLOYEE UNITS 
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13. When selecting Tenants for Employee Units, the Employee Units shall be made available to Tenants in the 
following priority: 

 

a) Employees of a 2010 Legacy Society 
b) Social Service Client; 
c) Essential Service Employees 
d) Employees of a Qualified Business other than a 2010 Legacy Society who have been referred to 

the owner by the Whistler Housing Authority from the Authority’s waitlist; or 
e) Other Employees of Qualified Businesses 

PART VI - DEMOLITION OF EMPLOYEE UNIT 

14. The Owner will not demolish an Employee Unit or authorize its demolition unless: 

(a) the Owner has obtained the written opinion of a professional engineer or architect, who 
is at arm’s length to the Owner, that it is no longer reasonable or practical to repair or 
replace any structural component of the Employee Unit, and the Owner has delivered to 
the Municipality a copy of the engineer’s or architect’s report; or 

(b) the Employee Unit is damaged or destroyed, to the extent of 40% or more of its value 
above the foundations, as determined by the Municipality in its sole discretion, acting 
reasonably, and 

(c) a demolition permit for the Employee Unit has been issued by the Municipality (unless 
the Building has or the Dwelling Units have been destroyed by an accident, act of God, or 
sudden and unanticipated force) and the Employee Unit has been demolished under that 
permit. 

For clarity, following any such demolition, this Agreement shall continue to apply to the Land and the 
Employee Unit except to the extent this Agreement is modified by an execution of a written modification 
agreement authorized by the Municipality in accordance with section 483 of the Local Government Act.  

PART VII - DEFAULT AND REMEDIES, RENT CHARGE 

15. Rent Charge Calculation - The Owner acknowledges that the Municipality requires employee housing to 
attract employees to work for local businesses and that these businesses generate tax and other revenue 
for the Municipality and economic growth for the community. The Owner therefore agrees that, in 
addition to any other remedies available to the Municipality under this Agreement or at law or equity, if 
an Employee Unit is used or occupied in breach of this Agreement, or rented at a rate in excess of that 
permitted under this Agreement, or if the Owner does not remit a Statutory Declaration requested by the 
Municipality, the Owner will pay, as a rent charge under the next following section,  the Daily Amount to 
the Municipality for each day of the breach of this Agreement. The Daily Amount is due and payable 
immediately upon receipt by the Owner of an invoice from the Municipality for the same. 

16. Rent Charge for Amounts Owing to the Municipality – The Owner hereby grants to the Municipality a 
rent charge under section 219 of the Land Title Act, and at common law, securing payment by the Owner 
to the Municipality of any amount payable by the Owner pursuant to this Agreement. The Owner agrees 
that the Municipality, at its option, may enforce payment of such outstanding amount in a court of 
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competent jurisdiction as a contract debt, by an action for and order for sale, by proceedings for the 
appointment of a receiver, or in any other method available to the Municipality in law or in equity. 

PART VIII - GENERAL 

17. Interpretation - In this Agreement: 

(a) reference to the singular and masculine includes a reference to the plural, feminine and 
body corporate, and vice versa, unless the context requires otherwise; 

(b) article and section headings have been inserted for ease of reference only and are not to 
be used in interpreting this Agreement; 

(c) if a word or expression is defined in this Agreement, other parts of speech and 
grammatical forms of the same word or expression have corresponding meanings; 

(d) reference to any enactment includes any regulations, orders or directives made under the 
authority of that enactment; 

(e) reference to any enactment is a reference to that enactment as consolidated, revised, 
amended, re- enacted or replaced, unless otherwise expressly provided; 

(f) time is of the essence; 

(g) all provisions are to be interpreted as always speaking; 

(h) reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, 
calendar month, calendar quarter or calendar year, as the case may be, unless otherwise 
expressly provided; and 

(i) where the word "including" is followed by a list, the contents of the list are not intended 
to circumscribe the generality of the expression preceding the word "including". 

Notice of Housing Agreement.  

18. The Owner acknowledges and agrees that: 

(a) this Agreement constitutes a covenant under section 219 of the Land Title Act and a 
housing agreement entered into under section 483 of the Local Government Act; 

(b) where an Employee Unit is a separate legal parcel the Municipality may file a notice of 
housing agreement under section 483 of the Local Government Act in the LTO against title 
to the Employee Unit; and 

(c) where Employee Units are not separate legal parcels, or have not yet been constructed, 
or where the land has not yet been Subdivided to create the Employee Units, the 
Municipality will file a notice of housing agreement under section 483 of the Local 
Government Act in the LTO against title to the Land. 

Management and Repair 
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19. The Owner of the Employee Unit shall:  

(a) furnish good and efficient management of the Employee Unit or, if required by the Municipality, 
in its sole discretion, hire a person with the skill and expertise to provide good and efficient 
management of the Employee Unit; 

(b) maintain the Employee Units in a satisfactory state of repair and fit for habitation and will comply 
with all laws, including health and safety standards applicable to the Land and the Employee Unit; 
and  

(c) permit representatives of the Municipality to inspect the Employee Unit at any reasonable time, 
subject to the Owner giving notice to any Tenant pursuant to the provisions for landlord entry in 
the Residential Tenancy Act. 

Indemnity  

20. The Owner will indemnify and save harmless the Municipality and each of its elected officials, officers, 
directors, employees and agents, and their heirs, executors, administrators, personal representatives, 
successors and assigns, from and against all claims, demands, actions, loss, damage, costs and liabilities, 
which all or any of them will or may be liable for or suffer or incur or be put to by reason of or arising out 
of: 

(a) any act or omission or negligence of the Owner, or its officers, directors, employees, 
agents, contractors, tenants, invitees, or other persons for whom at law the Owner is 
responsible; 

(b) the Owner’s ownership, lease, operation, management or financing of the Land or any 
Employee Unit; or 

(c) any act or omission of the Municipality or any of its elected officials, board members, 
officers, directors, employees, agents or contractors in carrying out or enforcing this 
Agreement, except where such act or omission constitutes a breach of this Agreement by 
the Municipality or by any other person for whom at law the Municipality is responsible. 

Release 

21. The Owner by this Agreement releases and forever discharges the Municipality and each of its elected 
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators, 
personal representatives, successors and assigns, from and against all claims, demands, damages, actions, 
or causes of action by reason of or arising out of or connected to the Land or Employee Unit, including 
advice or direction respecting the ownership, lease, operation or management of the Land or any 
Employee Unit which has been or at any time after the commencement of this Agreement may be given 
to the Owner by all or any of them. 

Powers Unaffected 

22. This Agreement does not: 

(a) affect or limit the discretion, rights, duties or powers of the Municipality or the approving 



Housing Agreement Bylaw (1100 Legacy Way) No. 2511, 2026  
Page 11   

officer under any enactment or at common law, including in relation to the use or 
subdivision of the Land or the Employee Unit; 

(b) impose on the Municipality any legal duty or obligation, including any duty of care or 
contractual or other legal duty or obligation, to enforce this Agreement; 

(c) affect or limit any enactment relating to the use or subdivision of the Land or the 
Employee Unit; or 

(d) relieve the Owner from complying with any enactment, including in relation to the use or 
subdivision of the Land or the Employee Unit 

Benefit to Municipality 

23. The Owner and the Municipality agree that: 

(a) this Agreement is entered into only for the benefit of the Municipality; 

(b) this Agreement is not intended to protect the interests of the Owner, any tenant, or any 
future owner, lessee, occupier or user of the Land or the  Employee Unit; and 

(c) the Municipality may at any time execute a release and discharge of this Agreement, 
without liability to anyone for doing so, and without obtaining the consent of the Owner. 

No Public Law Duties 

24. Where the Municipality is required or permitted by this Agreement to form an opinion, exercise a 
discretion, express satisfaction, make a determination or give its consent, the Owner agrees that the 
Municipality is under no public law duty of fairness or natural justice in that regard and agrees that the 
Municipality may do any of those things in the same manner as if it were a private party and not a public 
body. 

Notices 

25. Any notice required to be served or given to a party herein pursuant to this Agreement will be sufficiently 
served or given if delivered, to the postal address of Owner set out in the records at the LTO, and in the 
case of the Municipality addressed to:  

Corporate Officer, Resort Municipality of Whistler 
4325 Blackcomb Way, Whistler, BC V8E 0X5 

or to the most recent postal address provided in a written notice given each of the parties to the other. 
Any notice which is delivered is to be considered to have been given on the first day after it is dispatched 
for delivery if delivered by hand, or on the third day after it is dispatched for delivery, if delivered by mail. 

Inurement  

26. This Agreement will extend to and be binding upon and inure to the benefit of the parties hereto, 
notwithstanding any rule of law or equity to the contrary  
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Severance 

27. If any provision of this Agreement is found to be invalid or unenforceable such provision or any part 
thereof will be severed from this Agreement and the resultant remainder of this Agreement will remain 
in full force and effect. 

Remedies Cumulative, Waivers 

28. All remedies of the Municipality will be cumulative and may be exercised by the Municipality in any order 
or concurrently in case of any breach by the Owner and each remedy may be exercised any number of 
times with respect to each breach. Waiver of or delay in the Municipality exercising any or all remedies 
will not prevent the later exercise of any remedy for the same breach or any similar or different breach. 

Entire Agreement 

29. This Agreement constitutes the entire Agreement between the Owner an the Municipality respecting the 
subject t matter of this Agreement 

Further Assurance 

30. Upon request by the Municipality the Owner will forthwith do such acts and execute such documents as 
may be reasonably necessary in the opinion of the Municipality to give effect to this Agreement. 

Runs with the Land 

31. This Agreement burdens and runs with and binds the successors in title to, the Employee Unit.  

Remedies 

32. The Owner acknowledges and agrees that damages would be an inadequate remedy for the Municipality 
for breach of this Agreement and that the public interest strongly favours specific performance, injunctive 
relief (mandatory or otherwise), or other equitable relief, and/or the exercise by the Municipality of the 
Option/RFR, and/or enforcement of the Rent Charge pursuant to sections 13 and 14, as remedies for a 
default by the Owner under this Agreement. 

No Agency  

33. Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner of the 
Municipality or give the Owner any authority to bind the Municipality in any way. 

Governing Law 

34. The laws of British Columbia and all statutes referred to herein are enactments of the Province of British 
Columbia.  

Contract and Deed 

35. By executing and delivering this Agreement the Owner intends to create both a contract and a deed 
executed and delivered under seal. 
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APPENDIX “A” STATUTORY DECLARATION 

IN THE MATTER OF A HOUSING AGREEMENT WITH THE RESORT MUNICIPALITY OF WHISTLER  
TO WIT: 

I, _____________________of __________________, British Columbia, do solemnly declare that: 

1. I am the owner of _____________________________ (the "Employee Unit"), and make this declaration 
to the best of my personal knowledge. 

2. This declaration is made pursuant to the Housing Agreement in respect of the Employee Unit. 

3. For the period from __________________________ to ________________________ the 
Employee Unit was occupied only by the Employee(s) or Social Service Client(s) (as defined in the 
Housing Agreement) whose names and current addresses and whose employer's names (as 
applicable) and current addresses appear below, and at the monthly rent indicated below: 

Names, addresses and phone numbers of Employee(s) or Social Service Client(s): 

____________________________________________________________ 

Names, addresses and phone numbers of Employer(s) or Social Service Client(s): 

____________________________________________________________ 

Monthly rent: $______________________. 

4. I acknowledge and agree to comply with the Owner's obligations under this Agreement, and other charges 
in favour of the Municipality registered in the Land Title Office against the Land on which the Employee 
Unit is situated and confirm that the Owner has complied with the Owner's obligations under these 
Agreements. 

5. I make this solemn declaration, conscientiously believing it to be true and knowing that it is of the same 
force and effect as if made under oath and pursuant to the Canada Evidence Act. 

DECLARED BEFORE ME at ___________ ) 

_________________, British Columbia ) 

this _____day of __________________, ) _________________________________ 

20_____     ) Name: 

     ) 

_______________________________ ) _________________________________ 

A commissioner for taking Affidavits  ) Name: 

British Columbia   ) 
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From: Roger Soane < > 
Sent: July 21, 2026 4:45 PM 
To: Tracy Napier < > 
Cc: Emma Watson < >; Jill Shewfelt < > 
Subject: HA for WISH 

CAUTION: This email originated from outside of the RMOW. Do not click links or open attachments 
unless you verify that the sender is legitimate and know the content is safe. 

Tracy, here is what I think could work for WISH. The only thing I would consider adding would be 
something around being active as a volunteer or employee within Whistler  

Supportive housing criteria WISH 

To be eligible, a tenant must hold a Persons with Disabilities (PWD) 
designation from the Province of British Columbia and be eligible for 
Community Living BC (CLBC) designation and be supported by the Whistler 
Independent Supported Housing Society (WISH).  

Roger Soane 
President and CEO 
Whistler Sport Legacies 

direct:  
mobile:  
e-mail:

Whistler Sport Legacies is dedicated to the growth of sport through the operation of three of Whistler's 2010 Olympic and Paralympic Winter Games Venues: 
Whistler Sliding Centre, Whistler Olympic Park, Whistler Athletes' Centre.  Visit whistlersportlegacies.com for more info. 

Appendix C
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